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MR. FURLONG: Gentlemen, the Legislature has seen 
fit to appoint this committee to delve into the question 
of collective bargaining. I think first I should deposit 
the resolution of the Legislature, as certified by the 
Premier, to which is also attached the names of those 
who constitute the committee. f= will file this now as 
Exhibit 1. 

---EXHIBIT 1: Letter of February 24, 1943 from 
Hon. G D. Conant, Prime Minister of 
Ontario, to Mr. W. H. Furlong, K. C. 
with enclosure. 
"Toronto, February 24th, 1943. 

"Dear Sir: 

"T enclose herewith a true copy of the 

"document which I have completed and deposited with 

"the Clerk of the Legislative Assembly regarding the 

‘members of the Select Committee inquiring into 

“Collective bargaining »etween employers and 

"employees. 

"Respectfully yours, 
(signed) G. D. Conant. 

"Mro W. H. Furlong, K. Cz, 
"Counsel to the Select Committee 

re Collective Bargaining, 
"Parliament Buildings, 
"Toronto, Ontario." 

(Enclosure) 


ha! 8 2 


"Mejor Alex. C, Lewis, 
Clerk of the Legislative Assembly. 


“PURSUANT to a resolution passed in the 
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"Legislative Assembly of the Province of Ontario on 
"Thursday, February 18th, 1943,- 


'That a Select Committee, to be named 
‘by the Prime Minister, be appointed’ for 
‘the purpose of enquiring into and reporting 
'back to this House regirding collective 
‘bargaining between employers and employees 
tin oe to terms and conditions of empl oy- 
iment SK hh . wo R 4 


am 


'That said Committees to have authority to 
‘sit eoncurrently with the sittings of the 
‘House and to hold both morning end afternoon 
‘sessions during any adjournment of the House 
Y’end with power to send for persons, papers 
tand things and to examine witnesses under 
Toath.! 


"T hereby nominate and appoint the following to 
"constitute the Select Committee authorized by the 
"Said resolution,- 


Mone @e« Ha Clark, M. Ps. Pe 

Chairgaan Windsor-Sandwich Riding 
"Mr. HE. J. Anderson, M. P. P. Welland Riding 
"Mr. We J. Gardhouse, M. P. P. York West Riding 
"Mr. J. A. A. Habel, M. Pe. Pe Cochrane North Riding 
"Mr. H. L. Hagey, Me P. Pe Brantford Riding 
"Mr. John Newlends, M. Pe. Pe Hanilton Centre Riding 
"Mr. F. Re Oliver, M. P. PB. Grey South Riding 
"Mr. J. Pe Mackay, Me &. Pe Hamilton East Riding 
"Mr. T. P. Murrey, M F. Pe. Renfrew South Riding 


(signed) G. D. Conant 
Frenaier 
"Toronto, 
"Pebruary 24th, 1943." 


Then I wish to file a letter signed by the rrine 
Minister, which advises the Committee thet I have been 
appointed as counsel, and Mr. Finkelman as Advisér to 
the Committee. 
~-—HXHIBIT 2: Letter of February 25, 1943 from 

Hon. G. Ds. Conant, Prime Minister of 
ontavia, to Hon. James H. Clark, M. Ps. Pa, 


Chairman, Seleot Committee re Collective 
Bargaining. 
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"Toronto, February 25th, 1943. 
"Dear Sir: 

"This is: to ee that to assist and 
"facilitate the work of the Select Committee re 
"Collective Bargaining, Mr. W. H. Furlong, K. C. 
"has been appointed Counsel and lhir. J. Finkelman 
"Adviser to the Committee. 

Respectfully yours, 
(signed) G. D. Conant 
"Hon. James H. Clark, M. P. P., 
"Chairman, 
"Select Committee re Collective Bargaining, 
"Parliament Buildings, 
"Toronto, Ontario." 

Mr. Clark, who was named as Chairman of this 
Committee,is i111 and will not be able to be here until 
Tuesday. So that we can proceed with the organization 
I would suggest that this Committee now appoint a 


Vice-Chairman to act in the absence of the Chairman, 


MOVED by Mr. Oliver, seconded by Mr. Gardhouse 
that Mr. Hagey act as Vice-Chairman. (Carried) 


---(Mr. Hagey then took the Chair) 

MR. FURLONG: I am going to now suggest that you 
appoint Mr. Patterson Farmer as Secretary, so he can take 
care of the exhibits. 


MOVED by Mr. Gardhouse, seconded by Mr. Anderson 
that Mr. Farmer be appointed Secretary. (oarried) 


MRe FURLONG: I would suggest that the Committee 

make a declaration at this time that these proceedings 

will be oarried on as public proceedings, open to the Press. 
MOVED by Mr. Gardhouse, seconded by Mr. Oliver 


that the proceedings of the Committee be public 
and open to the Press. 
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(Carried) 

MR. FURLONG: It will be our purpose, gentlemen, 
to bring before you a list in consolidated form of the 
important legislation with regard to collective bargain- 
ing wherever it might be in force throughout Canada, 
the Uniteda States and Great Britain. It will take a few 
days tc have that ready, of course, and we sould not do 
it today. I hope to have that ready to file with you by 
next Tuesday. Therefore, I would suggest that you now fix 
the date of starting this investigation as next Tuesday 
morning at eleven a. ma. - if that is satisfactory to the 
Committee. 

MR. ANDERSON: I would so move, Mr. Chairman. 

MR. MURRAY: I second that. (carried) 

MR. FURLONG: The question of hours during whioh 
this hearing will take place - in order that we may be 
able to prepare a list of the witnesses to ie 
heard, and arrange time and place so that they will not 
wait too long, perhaps some of them from out of town - we 
do not want them to come here end weit for days to be 
heard - I would suggest that the hours be from eleven to 
one, and two to four, and that we confine the hearings, if 
possible, to Tuesdays, Wednesdays and Thursdays in seach 
week, because a good deal of evidence can be taker in three 
days during those hours. Then there has to be @ good deal 
of study put in on it, in order to make the proper repre- 
sentations to this Committee. That does not interfere with 


the Committee's changing that at eny time if it sees fit. 
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6 
To start with I think that would be a proper thing to 
do. 

MR. GARDHOUSE: I will move that the hours be as 
Suggested by counsel, from Tuesdays to Thursdays inclu- 
sive, from eleven to one and two to four. 

MR. ANDERSON: I would second that. (carried) 

MR. FURLONG: The Prime Minister, the Minister of 
Labour, and also the Chairman of this Committee, have 
filed letters and requests from different parties who 
wish to be heard. All of these organizations and persons 
will be given every opportunity to come here and make 
their representations in such form as they see fit, 
either orally or by the filing of briefs. Commencing at 
eleven o'clock Tuesday morning we will have here the 
representatives of one of the largest and oldest organiza- 
tions in Ontario. 

Gentlemen, I think that is all we can do at the 
present time. ”* 

---Whereupon, on motion by Mr. Gardhouse, seconded by 


Mr. Anderson the Committee adjourned to meet on 
Tuesday, Merch 2nd, 1943 at eleven a. m. 
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THE LEGISLATIVE ASSEMBLY OF THE 
PROVINCE OF ONTARIO 


Proceedings of Select Committee 
regarding Collective Bargaining 
between Employers and Employees. 


SECOND DAY 
MARCH 2 - 1943. 
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EXHIBIT 2; Letter of February 25, 1945 from 
Hon. G.D.Conant, Prime Minister 
of Ontario, to Hon. James H. 
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THE LEGISLATIVE ASSEMBLY OF THE 
PROVINCE OF ONTARIO 


---Being the proceedings of a Select Committee 
appointed by the Prime Minister, for the pur- 
pose of enquiring into and reporting back to 
the House regarding collective bargaining 
between employers and employees in respect 
to terms and conditions of employment. 

~--MEMBERS OF THE COMMITTEE: 


Hon. J. H. Clark, M. P. P. Windsor-Sandwich Riding 
Chairman. 


Mr. E.J. Anderson, M. P. P. Welland Riding 

Mr. W. J. Gardhouse, M. P. P. York West Riding 

Mr. J. A. A. Habel, M. P. ~. Cochrane North Riding 
Mr. H. L. Hagey, M. P. P. Brantford Riding 

Mr. John Newlands, M. P. P. Hamilton Centre Riding 
Mr. F. R. Oliver, M. FP. P. Grey South Riding 

Mr. J. P. Mackay, M. P. P. Hamilton East Riding 


Mr. T. P. Murray, M.P.P. Renfrew South Riding 


SECOND DAY 


In Committee Room No. l 
Perliament Buildings 
Toronto 
Tuesday, Mar. 2, 1943 at 11:00 a.m. 


PRESENT: The Chairman and all the members of the 
Committee above named. 


---Mr. W. H. Furlong, K. C., Counsel to the Select 
Committee. 


---Mr. J. Finkelman, Adviser to the Committee. 


---Mr. J. B. Aylesworth, K. C., Counsel for the Ford 
Motor Company of Canada, Chrysler Corpora- 
tion of Caneda, General Motors of Canada, 
and several other companies. 


---lir. D. W. Lang, K. C., Counsel for the Canadian 
Manufacturers! Association (Ont. Division). 
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-~--Mr. F.A. Brewin, Counsel for the United Steel 
Workers of America. 


---And other representatives of various organiza- 
tions. 


THE CHAIRMAN: Gentlemen, we can now call the 
meeting to order. 

MR. FURLONG: Mr. Chairman, I believe there are 
a number of counsel here that I would like to introduce 
to the Committee. We have Mr. J.B. Aylesworth, K.C. of 
Windsor who, I understand, represents the Ford Motor 
Company, the Chrysler Corporation, Gereral Motors and 
several other companies. He has a watching brief. 
Mr. D.W. Lang, representing the Manufscturers' Associa- 
tion. Are there any other gounsel here? 

MR. BREWIN: JI am representing the United Steel 
Workers of America. 

THE CHAIRMAN: Where are you from, Mr. Brewin? 

MR. BREWIN: Toronto. 

MR. FURLONG: Anybody else? 

THE CHAIRMAN: Are there any gentlemen here who 
are not counsel who are representing any interests? 

MR. PAT SULLIVAN: I sm representing the Trades 
& Labour Congress of Canada, Mr. Chaiimman. 

MR. FURLONG: We were rather disappointed today. 
I had arrangements made by wire with the Trades & Labour 
Congress, and I think Mr. Suliivan was the man to re- 
present then, to presené « brief here today, but yester- 
day be made known the fact that he was ctmable to be here 


for that purpose, and wants that postponed until next 
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Monday. We had not planned to meet on Monday, but I 
think the Committee might woll decide that point now. 

MR. SULLIVAN: Could I give a wora of explana- 
tion as to the reason why we want delay? 

THE CHAIRMAN: Certainly. 

MR. SULLIVAN: Your deliferations here will 
affect organized labour throughout Ontario, and as we 
represent approximately 764 unions in this Province 
with a membership of 98,000 men, we feel as a demo- 
cratic organization that these people should have an 
opportunity of expressing what they want to bring 
before you. Therefore, the American Federation of 
Labour has called a conference for t’.is Sunday, where 
there will be representatives of aii those organiza- 
tions, and we will elect & committee that will speak 
for the American Federation of Labour bere next Monday. 
There will be delegates from Fort William, Fort 
Frances and all over the Province. Some of them will 
Wish to return home if at all possible on Monday night. 
Therefore, we would like the indulgence of the 
Committee to meet them on Monday if at all possible. 

THE CHAIRMAN: The Committee is agreeable to 
meeting Monday afternoon at 1.30. We could probably 
extend the hours longer Monday afternoon, sitting for 
three or four hours instead of splitting it up, two 
hours in the morning and two in the afternoon. One- 


thirty Monday afternoon, Mr. Sul 


iivan. 
MR. FURLONG: J propose in view of not having 


their representatives today to call the Hon. Peter 
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Hon. Peter Heenan 10 


Heenan first. 


HON. PETER HEENAN, Minister of Labour, Sworn. 
---EXAMINED BY MR. FURLONG: 

Q@. Now, Mr. Heenan, you have been Minister of 
Labour in two governments; first the Dominion Govern- 
ment, between what years? A. 1926 and 1930. 

Q. And in the Ontario Government from 1941 to 
date. Is that right? A. One year and ten 
months. 

Q. And during that time you have had experience 
with labour difficulties not only throughout Ontario 
but throughout Canada? Aion Yous 

Q. Briefly, what are those difficulties - what 
is the great difficulty? A&A. Of course, there 
are various kinds of disputes, such as disputes over 
wages and hours of work, but chiefly lately the chief 
source of dispute has been the question of the recog- 
nition of the unions and collective bargaining. 

Q. Will you tell the Committee what difficulty 
you have when you are called in to iron out a dispute 
even where they have an agreement which is a gentle- 
man's agreement more or less, and follow that up with 
your experience where you have to get a gentleman's 
agreement to settle the dispute? A. Where 
there is an agreement, or where there is a recognition 
of the rights of the workmen to bargain collectively, 
the agreement is in existence, it is very easy to get 


them to compose their difficulties, to agree upon 
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something. The men in some instances may be asking too 
much, or the management may not be willing to give as 
much as they should - there is always a point of con- 
tact there, compromise. Where there is no agreement, 
where employers, we will sey, do not recognize trade 
unions, that is the most difficult case to bargain 
with collectively - that is the most difficult kind of 
dispute you can have. Because, on the one hand, you 
have a union that believes it is speaking for the 
workers, and yet the employor will not recognize them 
as such, and it causes confusion. I had better give 
you an example, without mentioning company names or 
anyone who was interested, because rost of these 
things, as you know, are all settled. I do not want 
to go back into the names of companies or men involved. 
We have had disputes where we have had strikes, and 
the moment we hear of a strike we send our concilia- 
tion officer to see if he can compose the differences. 
Where there is no union we cannot find anybody but the 
Management to talk to, to tell us the reason for the 
dispute - the men are asking for this, that and the 
other. We canmot find any officer of any union to 
speak to, and we are at a loss to know. We pick out 
one or two or three fellows and we sey, "Can you speak 
for these employees?" Some of them will volunteer, 
"Yes, we believe we can. " We take them into the 
management and reach what we think is a fairly decent 
settlement, amd those one or two men go out to the 


mass meeting, and the meeting says, "Away with then, 
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"and they pick one or two 


we will elect somebody else,' 
others out of the crowd, and so it goes on without any 
response at all. You cannot tell when you are arrang- 
ing what you think is a reasonable settlement whether 
the mass meeting will accept it from those volunteers 
who have not been already chosen from their own midst. 
Those are the worst kind of disputes we have. 

Q. Then if you arrive at a settloment that in 
your own mind is fair, have you any way, or is there 


any way in the Province, to enforce that settlement? 


A. No, there is no legislation. 


Q. Has that been one of the contributing factors 


to not being able to settle these disputes, the fact 
that you have no power or machinery with which to 
enforce the settlement? A. That is one of the 
thoughts behind trying to get an enactment, to give us 
power to settle in a case where there is no agreement. 
Q. What about the case where there is an agree- 
ment? A. Well, of course, we have not very 
much trouble with those. In all plants there are 
grievances, you know, and you cannot just put your 
finger on what causes them; for instance, in a strike 
it is not always what appears on the surface. Men 
will go on strike because of something, but there are 
a lot of other things that have been boiling up, 
grievances that have not been settled, and actually 
you camot put your finger on whet the cause is. 
At any rate, where there is an agreement it is fairly 


easy to settle. 
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Q. There have been strikes in the Province, 
though, haven't there, where there has been an agree- 
ment, and there has been an arbitration clause, and 
still there has been a strike? A. Oh, yes. 

Q. What is the reason for that? 

A. Just what I have been explaining to you. 

Q. Is it still lack of machinery? 

A. A conglomeration. In the one or two I have 
in mind there was machinery but it was not used, 
federal machinery. We have no machinery provincially. 

Q. Do you think if machinery were enacted by 
Act of Parliament it would be an aid to industrial 
peace? A. Well, the machinary we have now, 
the federal machinery we have now, is not up to date 
so far as war times are concerned. For instance, you 
can imprison or you can confine men, but when you come 
to imprison a body of strikers of four, five or ten 
thousand, it is not getting you very far. 

Q. In other words, you cannot call out the amy 
to shoot a thousand men? A. That is right. 

THE CHAIRMAN; We have not the jail sccommoda- 
tion to imprison five thousand either, have we? 

A. No. 

MR. FURLONG: Q. According to what you have 
told us, it seems to boil down to this, that in all 
these disputes, when you are called in, or someone 
from your department, even though you my arrive at a 
settlement, it is nothing but a gentleman's agreement 
with no machinery to enforce the agreement or settle- 
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Q. And that is the reason this Committee is 
here to investigate, to see if something can be 
arrived at to avoid that. Is there anything further 
you would like to state at this time, Mr. Heenan? 

A. I would like to take you through, if the 
Committee wishes me to, just a few years back, leading 
up to the present stage where a committee has been 
appointed. JI am not going away back into dark history 
where unions were formed and collective bargaining was 
established the hard way. No doubt many of you have 
read a great deal about that, but it prevailed during 
the last war and prior to the last war, and the nations 
that were assembled at Versailles, incorporated a 
clause known as the Labour Clause in the Treaty of 
Versailles, known as Part XIII. I will just read you 
@ portion of it, and then we will jump from there to 
a few years closer to this time. 

"ORGANIZATION OF LABOUR 
"Whereas the League of Nations has for its object 
the establishment of universal peace, and such a 
peace can be established only if it is based upon 
social justice; 
And Whereas conditions of labour exist involving 
such injustice, hardship and privation to large 
numbers of people as to produce unrest so great 
that the peace and harmony of the world are 
imperilled; and an improvement of those conditions 
is urgently required; as, for example, by the 
regulation of the hours of work, including the 


establishment of a maximum working day and week, 
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"the regulation of the labour supply, the pre- 
vention of unemployment, the provision of an 
adequate living wage, the proteotion of the 
worker against sickness, disease and injury 
arising out of his employment, the protection 

of children, young persons and women, provision 
for old age and injury, protection of the in- 
terests of workers when employed in countries 
other than their own, recognition of the prin- 
ciple of freedom of association, the organiza- 
tion of vocational and technical education and 
other measures; 

Whereas also the failure of any nation to adopt 
humane conditions of lebour is an obstacle in 

the wsy of other nations which desire to improve 
the conditions in their own country. 

THE HIGH CONTRACTING PARTIES, moved by sentiments 
of justice and humanity, as woll as by the desire 
to secure the permanent peace of the world, agree 
to the following: 


(Sgd.) Hon. Chas. J. Doherty, 
Minister of Justice 


Hon. Arthur L. Sifton, 
Minister of Customs 


e8th June, 1919. For Canada” 

That was June, 1919, and while it is probably not 
really material, both the politicsl parties of Canada 
incorporated that in their platform - the Liberals in 
the 1921 convention, and the Conservatives in 1927. 


To indicate what was in the mind of the Government 
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of Canada during the lest war, it passed an order-in- 
council, known as P.C. 1743, of the llth July, 1918 - 
that is not the 12th July; it is the llth July. 
Q. Pretty close to it thoughi 
A. "The Minister of Labour, representing that 
industrial unrest during the past few months has 
become more general than formerly, thus causing 
serious interruption in some lines of war work, 
and indicatings are that it will become more 
widespread still unless successful efforts be 
made to check it. 
The Minister of Labour, therefore, recommends 
that the Governor in Council declare the follow- 
ing principles end policies and urge their 
adoption upon both employers and workmen for the 
period of the war: 


1. That there should be no strike or lockout 
during the war. 


2. That all employees have the right to organize 
in trade unions, and this right shall not be 
denied or interfered with in any manner what- 
soever, and through their chosen representa- 
tives should be permitted and encouraged to 
negotiate with employers concerning working 
conditions, rates of pay, or other grievances. 


3. That employers shall have the right to organ- 
ize in associations or groups, and this right 
shall not be denied or interfered with by 
workers in any manner whatsoever. 


4. That employers should not discharge or refuse 
to employ workers merely by reason of member- 
ship in trade unions or for legitimate trade 
union activities outside during working hours. 


5. That workers in the exercise of their right 
to organize shall use neither coercion nor 
intimidation of any kind to influence any 
person to join their organizations or employers 
to bargain or deal therewith. 
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That in establishments where the union 
‘shop exists by an vugreement the same shall 
continue and the union standards as to 
wages, hours of labour and other conditions 
of employments shall be maintained." 


I did not copy any more than that, because the 


order-in-council, P.C. 2685, which was enacted during 


this war, is very similar all the way through. I do 


not think I should read all this either: 


"The Committee, on the recommendation of the 


Minister of Labour, advise, with respect to the 


foregoing, that the following principles for the 


avoidance of lebour unrest during the war be 


approved: - 


l. 


Be 


That every effort should be made to speed 
production by war industrics; 


That fair and reasonable standards of wages 
and working conditions should bo recognized 
and that where any tomporary adjustments in 
remuneration are made, due to war conditions, 
they might well be in the form of bonus pay- 
ments; 


That hours of work should not be unduly ex- 
tended but that where increased output is 
desired it should be secured as far as prao- 
ticable by the adoption of additional shifts 
throughout the week, experience during the 
last war having shown that an undue lengthen- 
ing of working hours results in excessive 
fatigue and in a diminution of output; 


That established safeguards and regulations 
for the protection of the health and safety 
of the workers should not be relaxed, but 
that every precaution should be taken to 
ensure safe and healthful conditions of work; 


That there should be no interruption in pro- 
ductive or distributive operations on account 
of strikes or lockouts. Where any difference 
arises which cannot be settled by negotiation 
between the parties, assistance in effecting 

a settlement should be sought from the Govern- 
ment conciliation services, and failing 
settlement of the difference in this manner, 
it should be dealt with in accordance with 
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"the provisions of the Industrial Disputes 
Investigation Act, which has been extended 
under the War Measures Act to apply speci- 
fically to all war work; 


6. That employees should be free to organize 
in trade unions, free from any control by 
employers or their agents. In this 
connection attention is directed to Section 
11 of the provisions of Chapter 30, 3 George 
VI, an Act to Amend the Criminal Code, under 
which it is declared to be an offence, sub- 
ject to prescribed penalties, for any em- 
ployer or his agent wrongfully and without 
lawful authority to refuse to employ, or to 
dismiss from employment, any person because 
of his membership in a lawful trade union, 
or to use intimidation to prewent a workman 
from belonging to a trade union, or to con- 
spire with other employers to do either of 
such acts; 


7. That employees, through the officers of their 
trade union or through other representatives 
chosen by them, should be free to negotiate 
with employers or the representatives of 
employers' associations concerning rates of 
pay, hours of lnbour and other working con- 
ditions, with a view to the conclusion of a 
collective agreement; 


8. That every collective agreement should pro- 
vide machinery for the settlement of dis- 
putes arising out of the agreement, and for 
its renewal or revision, and that both 
parties should scrupulously observe the 
terms and conditions of any agreement into 
which they have entered; 


9. That workers, in the exercise of their right 
to organize, should use neither coercion nor 
intimidation of any kind to influence any 
person to join their organization; 


10. That any suspension which may be made of 
labour conditions established by law, agree- 
ment or usage, requisite to the speeding of 
wartime production, should be brought about 
by mutual agreement and should be understood 
as applying only for the period of emergency. 


The foregoing declaration by the Government 
of principles for the regulation of labour condi- 


tions during the war is necessarily subject to the 
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"provisions of any enactment by the Parliament 

of Canada or made under its authority for the 
purpose of meeting any special emergency whereby 
the national safety of Canada has becomeéndan- 
gered. 

The Committee further advise that the atten- 
tion of employers in meeting their requirements 
as to labour supply be drawn to the available 
facilities of the local offices of the Employment 
Service of Canada in all of the provinces, where 
thousands of skilled and semi-skilled workers 
whose training and expericnce qualify them for 
war work and employment in industry generally 
have already been registered, and that advantage 
be taken of this service to the fullest possible 
extent. 

Many employers have established contacts with 
trade unions in meeting their requirements as to 
labour supply, and the Minister of Labour is of 
opinion that the more general adoption of this 
practice would assist in the evoidance of un- 


necessary labour shortage.” 


THE CHAIRMAN: What was that you were reading? 

MR. FURLONG: This is P.C. Order 2685, passed by 
the Dominion Government on June 20, 1940. 

Q. May I interrupt, Mr. Heenan, to ask one ques- 
tion? While this is called an order, it is actually 
nothing more than a declaration of policy? 


Ay. set is right. 
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Q. And there again there is a lack of machinery? 

A. That is right. 

Q. Although the war industries have, you might 
correct me if I am wrong, carried out the principles 
of that order fairly well? A. Yes. 

Q. And where there have been disputes, on the 
request of either party for a conciliation board, it 
has been granted? A. That is right. 

Q. Under the Industrial Disputes Act one party 
is to be named by the industry, one by the union, and 
where those two cannot agree on a chairman, the Minis- 
ter of Labour appoints the Chairman? 

A. That is right. 

Q. And those three men sit as a conciliation 
board and hear both sides of the dispute, but all they 
can do is recommend and not order, and unless they are 
fortunate enough to obtain an agreement between labour 
and capital, or employee and employer, then it some- 
times is difficult to get a conciliation of the dispute. 
Have I fairly well set that out, Mr. Heenan? 

A. That is right. 

Then, realizing, as you have outlined, that it 
was a declaration of policy only, or some people called 
it a pious hope, at a meeting of the Regional War 
Labour Boards and National War Labour Board, called 
together at Ottawa, equally divided between management 
and labour, after e full discussion on the whole matter 
as to how to prevent these disputes, especially over 


collective bargaining, I moved this, and it is tabled: 
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"At a conference of the National War Labour 
Board and the various Regional Boards held in 
Ottawa on August 14, 1942, it was moved by the 
Honourable Peter Heenan, Minister of Labour 
with the concurrence o* the Ontario Regional 
Board, and as Chairman of the Ontario Regional 
Board he moved seconded by the Honourable L.D. 
Currie of Nova Scotia, that the following 
Resolution be adopted: 


WHEREAS by P.C. 2685 dated June 19, 1940, 

His Excellency the Governor General in Council 
was pleased to establish certain principles 
for the avoidance of labour unrest during the 
War; 


AND WHEREAS by Section 4 (2) of P.C. 5963, the 
National War Labour Board is authorized to 
investigate wage conditions and labour rela- 
tions in Canada and from time to time make 
such recommendations as it may deem necessary 
in connection therewith, having regard to the 
principles emunciated in P.C. 2685; 


AND WHEREAS in the opinion of this Conference 
some employers and employees throughout the 
Dominion of Canada have not seen fit to accept 
the principles established by P.C. 2685, and 
it is therefore necessary to empower the 
National War Labour Board and the various 
Regional Boards to take appropriate action in 
order to compel the acceptance of the said 
principles. 


THEREFORE BE IT RESOLVED that this Conference 
is of the opinion that the National Board 
should request the Governor General in Council 
to enact pursuant to the War Measures Act an 
Order in Council which: 


(1) would declare that employers or associations 
of employers and employees or associations 
of employees which refuse to accept the 
principles expressed and enunciated in 
P.C. 2685, are acting contrary to the public 
policy of the Dominion of Canada and in a 
minner which is likely to impede the war 
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"(2) would authorize the National War Labour 
Board with respect to National employers, 
and the Regional Boards with respect to 
Regional employers within the respective 
jurisdiction of each such Board to direct 
any employer or association of employers 
and any employee or association of em- 
ployees to do any act or to refrain from 
doing any act which is contrary to the 
public policy of Canada as so declared, 

(3) and in particular the Boards be authorized 
to direct the parties in a particuler in- 
dustrial dispute to enter into negotiations 
and may compel the parties concerned to 
formally recognize any trade union, asso- 
Giation of employees or committee of 
employees which such Board mey find to be 
the proper bargaining representatives of 
any particular group of employees." 

When that was presented there was quite a discuss- 
ion. A good many provinces do not want to give any 
provincial rights, especially with respeot to wages and 
employment, away, and they figured that a resolution 
carried unanimously in that way might encourage the 
Federal Government to trespass too much on provincial 
territory. So that it was not voted upon but just left 
on the table for the National War Labour Board to con- 
Sider, but the consensus was that it was purely pro- 
vineial, except federal work, federal authority end 
Crown companies. So it has been left on our doorstep 
if we wish to do anything in that provincially. It is 
left on our doorstep, yet the Federal Government did 
pass P.C. 10802 on December Ist, 1942, authorizing the 
principle of collective bargaining. I do not know 
whether you want me to read it or not. 

THE CHAIRMAN: I do not see how it is relevant. 

WITNESS: I am leading up to the point where it 


was left on our doorstep, the question of collective 
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bargaining. They did pass this, however, which pro- 
vided that employees in federal Crown plants within 
the provinces should put into force the principle of 
collective bargaining. 

The reason I am so particularly interested in 
the present situation is this: as I stated at the 
outset, disputes are growing instead of diminishing, 
and it is not only the dispute itself but the unrest 
in plants and industries leading up to the dispute. 
While you are talking over disputes and grievances 
sometimes it is more disturbing to a plant than an 
actusl strike. Here is our list of disputes during 
the calendar year 1942, and the months of January and 
February of this year, 1943, there have been fifty-two 
applications for Boards under the Industrial Disputes 
Investigation Act, asking for collective bargaining - 
nothing about wages or enything else but collective 
Sargaining, the right to collective bargaining. That 
involved 49,581 employees. The appointment of inquiry 
commissioners and boards of conciliation resulted in 
twenty agreements having been reached. 

THE CHAIRMAN: Say that egain, Mr. Heenan. 

A. The appointment of inquiry commissioners and 
boards of conciliation resulted in twenty agreements 
having been reached out of the fifty-two. The balance, 
thirty-two in number, are either ponding yet or have 
been otherwise disposed of. 

Q@. How would they be otherwise disposed of if 


there was not an agreement? A. We send out 
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noneiliation officers without the necessity of either 
= commission or board being established, and they get 
the parties together, and they dispose of the agree- 
ments in that way. 

Q. That was what was puzzling me and my friend 
here. Twenty agreements were made, and how many other 
settlements made by the conciliation officer without 
boards? A. Thirty-two. 

Q. They were all settled, the whole fifty-two? 

A. No, I would not say that. The balance, 
thirty-two in number, are pending or otherwise dis- 
posed of. Some have still their requests in for 4 
board, I do not know just the number, 

The number of applications for collective bar- 
gaining and boards of conciliation are increasing. 

We have received, during the months of January and 
ebruary 1943, seventeen such applications, and our 
officers are out now trying to get them together 
without the necessity for setting up a board. 

Q. Are those seventeen part of the fifty-two? 

A. Those seventeen are part of the fifty-two, 
yes. 

On the other hand, through the efforts of our 
conciliation officers, we are receiving increasing 
numbers of joint applications from employers and 
employees, without the necessity of going to a board 
or commission or anything else, to take votes in their 
plants, in their industry, to determine a collective 


bargaining agency. 
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From the lst of January, 1942, up to and including 
the Blst day of December, 1942, there were a total of 
e4 strikes involving 27,248 employees with time lost in 
man working days of 171,442 - working days lost. 

MR. AYLESWORTH: I do not wish to interrupt, but 
I think it would be interesting, if Mr. Heenan has it 
available, to give the Committee the number of such 
applications for the taking of a vote in a plantin 
order to establish a bargaining agency, because a great 
number of these things have been disposed of in that 
WEY 

THE CHAIRMAN: Have you got that, Mr. Heenan? 

A. You mean the number we hare had within a 
given time? 

MR. AYLESWORTH: Yes; in 1942, for instance, or 
any period. Your départment might have statistics. 

The point I am making, gentlemen, is, 1 think perhaps 
it is common knowledge - certainly it is within the 
knowledge of a number of us - that in very many 
instances indeed, where recognition is sought by the 
collective bargaining agency in any particular plant 
that the employer takes the position that he is quite 
willing to abide as to recognition by the wish of the 
majority of his employees concerned, and so a request 
is made to Mr. Heenan's department for the holding of 
a vote by secret ballot in the plant to determine the 
wishes of the employees. So I thought it would be of 
interest if the Honourable the Minister had it avail- 


able, to inform the Committee of how many requests for 
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recognition in the Province had been disposed of in 
‘auat amicable fashion. 

WITNESS: I have not got the exact number here. 
Do not forget that I am under oath. 

MR. AYLESWORTH: I understand that. 

WITNESS: We will get you that - in fact, I 
should have had it. The fact is that we are having 
continually increasing numbers of employers and em- 
ployees jointly asking for a vote to be taken to 
determine the bargaining agency. I do not want to go 
into that, because that is not always a pleasant 
picture to go into. The reason we have had votes 
taken upon a joint application of te employers and 
employees and the bargaining agency determined - these 
votes are taken the same as you take them at an elec- 
tion, they are secret votes - we have known employers 
to circulate a petition to see whether or not they 
voted right, and the boss going around with a petition, 
what is a man to do but sign it? So it is not all 
harmony, but eventually we will get those people to- 
gether again. 

. Some of these strikes were caused because of 

by the federal department 

delay,in reaching conclusions as to whether or not a 
commissioner would be appointed or a board of concilia- 
tion would be established, and the men just did not 
wait, because there is quite a little red tape. The 
men make an epplication, and there sre so many days; 
that has to be sent to the management, and it has so 


many days to reply, and the Minister has so many days, 
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and during a period like this when men are working in 
the heat every day, overtime and everything else, they 
just get irritable and they say, "That law is no good 
for us," and they just break loose, and a good many of 
these strikes have occurred in that way. The Indus- 
trial Disputes Act was enacted under peaceful condi- 
tions, and I am not so sure that it is conducive to 
the best stability in industry today, for this reason: 
we will say that a representative of employees, a 
union, applies for a board; he has to say that there 
will be a strike if a board is not granted, he has to 
take an affidavit to that effect. Consequently, he 
takes a vote of his men at the beginning of these 
conciliation methods to determine whether the men will 
strike if they do not get a board. So they approach 
conciliation with ea clenched fist immediately, and 
while there might be a lot to it in peace times, and 

I am not so sure, it is no way to have in war times 
that men have to vote. You know, sometimes men will 
vote for a strike and they heve been assured that there 
is going to be no strike - "We want you to vote for a 
strike so we can apply for a board." They go about 
their business in the heat of the furnaces and other 
things, and they wonder when the strike is going to be 
called they have just voted for, and bother the life 
out of the union leaders. If we had had Provincial 
Legislation in the form of a Collective Bargsining Aot 
as has been suggested, quicker action would have been 


taken and final settlement of disputes and threatened 
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stoppages of work or strikes would have been provented. 
‘ am not saying they might have been; I am saying they 
would have been prevented. 

I might also say that only during the wartime 
years can we use the Industrial Disputes Investigation 
Act, and not in peacetime, so we have to give consi- 
deration to peacetime as well as wartime, because all 
industries mentioned above involved in labour disputes 
are engaged in the manufacture of war materials and 
were brought under the Industrial Disputes Investiga- 
tion Act as a war measure, and this cannot be applied 
in peacetime. That is one point I would like this 
Committee to take under consideration, that you are not 
legislating now for wartime; you «are legislating as 
well for peacetime, and if it is going to be helpful 
in peacetime, so it should be helpful in war period. 

As I said above, there ve provincial legisle- 
tion at the present time which enables the Department 
of Labour to cope with labour disputes centering on 
collective bargaining as required in this day and this 
age. 

This (some further typewritten information) may 
be of interest to the Committee. I mey find something 
in this, Mr. Aylesworth, to answer your question. In 
1942 there were 18 arbitrations involving wages or 
working conditions handled and brought to finality by 
our conciliation officers. 

Conciliation officers supervised the taking of 


votes in 30 different plants for the purpose of 
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determining the collective bargaining agency in each 
GaSe. 

I think perhaps that answers your question. 

"Reinstatement of employees." There has been 
some number of employees dismissed because they 
belonged to a union or tried to form a union, and 
under P.C. 4020, many employees, wrongfully discharged, 
were reinstated in their place of employment through 
our Conciliation service, some of those reinstated were 
paid for the time lost. Again I would like not to go 
into the number. I haven't it here, but I did not ask 
for the number. 

Fifty-eight settlements of labour disputes over 
wages and working conditions, without loss of time, 
were brought about by our Conciliation Officers. 

Of the 9 conciliation boards established in 1942, 
7 recommended that employers and employees involved in 
the disputes should enter into a collective labour 
agreement. In all instances these recommendations were 
carried out with the assistance of our conciliation 
officers. In other words, 7 out of the 9 boards re- 
commended that the employers and employees enter into 
agreements. The reason I say, with the assistance of 
our conciliation officers, they were not accepted just 
at the time the board made their recommendations, so we 
sent our concilietion officers in to persuade both 
parties to accept the recommendation of the board. 

This is not very important but, our conciliation 


officers have handled 460 cases dealing with wages and 
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cost of living bonus for the Regional War Labour 
Board. 

I do not need to go into all the Acts of the 
provinces that we have, except I would like to leave 
this memorandum with you; it contains my own thoughts, 
and if you do, as I hope you do, propose some kind of 
a bargaining bill you might not overlook these parti- 


cular points: 


"Re: Proposed Collective Bargaining Legislation 


1. Trade unions and associations of employees are 
considered to be unlawful associations in this 
Province, and the Bill should accordingly remove | 
this stigma of illegality, which I understand still 
exists because the common law in this Province is 
still the same as it was in England in 1867. 


2. As soon as the trade union is made a lawful 
association by special legislation the question 
then arises as to whether the trade union should 
be subject to the laws of this country which have 
been enacted since 1867, and to the common law 
itself. 


3. Trade unions generally fear that they will be 
subjected to law suits and legal proceedings by 
powerful employers and associations of employers, 
and therefore ask that some special protection be 
given to them in this connection. 


4. I would suggest, therefore that the Bill pro- 
vide that trade unions receive in this Province as 
Iuch protection from law suits and legal proceed- 
ings generally as they have received in England. 


5. Some legislative pronouncement or enactment 
seems necessary in order to make it clear to 
certain employers that they must negotiate and 
bargain with wiatever representatives their 
employees have selected to act for them. 


6. I hold the view that the Province having 
jurisdiction over wages, hours of work and working 
conditions generally, can validly legislate with 
respect to this matter. 


7. If the Province has jurisdiction, I think that 
any Measure should provide a penalty for employers 
who refuse to negotiate in good faith with whatever 
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"representatives their employees have selected 
to bargain collectively for then. 


8. There are other practices in industry 
incidental to collective bargainins which 
Should be prohibited. I mention a few as 
follows - 


(a) - an employer should not be allowed 
to discharge or discriminate against 
employees who have joined a union or 
who have requested collective bar- 
gaining. 

(bo) - an employer should not be allowed 
to influence his employees in their 
choice of their bargaining repre- 
sentatives, and should not be 
allowed to set up company unions 
or establish plant councils unless 
they are requested by the employees, 
and chosen by them in a bona fide 

“way. 

(c) - the employer should not be allowed 
to enter into "Yellow Dog" contracts, 
that is agreements in which the 
employees undertake not to become 
members of a trade union. 


9. The Bill should provide that every collective 
agreement hereafter made shall contain appropriate 
provisions for the arbitration of differences 
arising out of the agreement itself. 


10. The Bill should provide for settling disputes 
amongst employees as to the identity of the 
collective bargaining agency which is to represent 
them; and in drafting any such provisions careful 
attention should be given to the rights of groups 
of employees who, by reason of their particular 
trade or art, belong to or desire to belong to a 
craft union. 


ll. The procedure to be followed in determining 
the bargaining agency, that is the taking of votes, 
the secrecy of the ballots, the majority required, 
and any general rules governing such an election, 
should receive very careful attention. 


12. There should also be provision for right of 
entry to the employer's establishment, for the 
examination of his books, and for the examination 
of the books of the trade union or unions involved, 
by representatives of the Department of Labour 
which presumably would administer any Bill which 
is emacted. 


2.00 think it is. importent also to provide that 
any proceedings taken by the administrator of the 
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"Act should not be subject to review in tho 
Courts. I have no objection, however, to a 
provision which would enable the administrator 
to submit to the Court for an opinion, any 
question of law which might arise in the 
administration of the Act." 
I have covered what I thought should be said, 
Mr. Chairman, unless you have any questions to ask. 
MR. AYLESWORTH: Mr. Chairman, I would think 
it most helpful if a copy of Mr. Heenan's summation, 
as it were, were made available at once to the 
representatives of the Press, at least so that proper 
publicity can be given to it, ve gee all particularly 
interested in the matter, whether they be here or not, 
can get an outline of what is in the Honourable the 
Minister's mind before this Committee. 
THE CHAIRMAN: I think that is so. 
MR. FURLONG: I think this should be filed as an 
exhibit. 
---EXHIBIT 3: Proposal re Collective Bargaining Legis- 
lation (13 peragraphs) by the Honourable 
the Minister of Labour. . 
MR. FURLONG: Q. Before you go, Mr. Heenan, 
I would like you to tell the Committee briefly what a 
collective bargaining agreement is. To make it brief - 
check me if I am wrong - it is an agreement made on 
behalf of a number of employees by 4 bargaining agent 
which provides the terms of employment. = that briefly 
what it is? Ae Yes. 
Q. And generally includes a clsuse whereby both 


parties submit their disputes to arbitration? 
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MR. BREWIN: I am wondering if there will be an 
opportunity given to those who are represented here 
to ask the Minister one or two questions about the 
statement. Ido not know that this is the right 
time to do so. I am assured my clients were most 
interested and impressed by what Mr. Heenan said. 
There are one or two points that could probably be 
elucidated by a few questions, if the Minister would 
like to answer them. 

THE CHAIRMAN: As I understand it, that is what 
this Committee is here for, to get out all the facts. 
I haven't any objection et all to any of the interested 
parties asking the Minister any questions they like. 

MR. BREWIN: Would you, Mr. Heenan, like to 
answer them now, or some other time? 

WITNESS: Any time most suitable to you. 

THE CHAIRMAN: Whom did you say you were repre- 
senting, Mr. Brewin? 

MR. BREWIN: The United Steel Workers of America. 
They are one of the largest trade unions in this 
Province, and are affiliated with the Canadian Congress 
of Labour as well as in the United States, where they 
are affiliated with the C.I.0. I would like just to 
ask Mr. Heenan one or two questions that bring out what 
he is saying. First of all, I would like to ask him, 
for the benefit of myself and the Committee, whether 
the Department of Labour has drafted or had drafted any 
yw. ee Legislation that sets out the principles in this 


last memorandum (Exhibit 2) he finished with, because 
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it seemed to me that it would be very helpful to all 
of us, if there was such a draft, if we could see it 
aod then make our representations about it. 

MR. FURLONG: May I say that that is the 
business of this Committee, to investigate into 
Collective Bargaining and to report, and there will 
not be any Bill until such time as the Committee has 
finished its investigation. Then if it sees fit to 
report that a bill should be drawn, it will probably 
recommend the terms of that Bill, and it will be 
introduced in the House. 

MR. BREWIN: It was just my suggestion that 
something in the nature of a draft had been prepared. 

WITNESS: If you did that, you would not be 
investigating the principle of Collective Bargaining; 
you would spend all your time tearing this Bill to 
pieces. } 

MR. BREWIN: I think it would be helpful if we 
had something we could desl with. However, if that is 
not available there is no point in my pursuing it. 
Another thing I wanted to ask you about was, what did 
you envisage as to the machinery that would enforce 
this Collective Bargaining? You spoke of a penalty 
being imposed, and you read at one time that it should 
not be subject to the courts except as to questions of 
law. Did you envisage the setting up of a board or 
something of that sort that could investigate these 
matters, and would have some power to enforce its 


decision? 
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WITNESS: I think you got me wrong when you 
caid I suggested we should not go to court. The 
,aministration of the Act should not be taken to 
court. I would suggest myself, if I were going to 
be Minister of Labour for a thousand or more years, 
that the Bill be built around thd Minister of Labour, 
and that he have the power of different things - I 
think it should be, other than there should be a 
labour relationship court, and there are others to 
provide a standing board of arbitration, but the 
labour men that have been before me prefer it should 
be built about the Minister of Labour, that he have a 
deciding voice in ell these things except the penal- 
ties, and those should go to the court. 

Q. I am suggesting to you, and I would like to 
get your comment on this, that in the United States 
there was not any effective procedure by which employ- 
ers, Obstinate employers, could be brought into 
collective bargaining relations with their employees, 
until the Wagner Act in 1932 set up a board which was 
composed of experienced and able people, who were able 
to understand all these matters and deal with them, 
rather tham just leaving it to penalties and courts. 
Do you not agree with that? 

i You are asking my opinion now. Do not for- 
get I am still ees oath. Those are matters, Mr. 
Brewin, I think should be brought out by the represen- 
tatives of labour. Many of them I know have had many 


years of experience in these disputes, and they no 
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doubt have made up their own minds as to what kind of 
court or body it should be left to. Then there will 
be the employers of labour, we will have their views. 
i would not like to give my views on that preceding 
theirs. 

Q@. Could I not get you to go this far, that any 
procedure which is merely applied through the courts 
would be extremely difficult for employees to carry 
out; for example, they would have to go before a 
magistrate; they would have to take time off from 
their work to do so. We all know that it would be 
subject to tremendous difficulties for them to proceed 
through the ordinary methods of the courts. There- 
fore, I am suggesting that from your experience as 
Minister of Labour you can probably tell this 
Committee that there are real difficulties about that, 
that make it an inadequate protection merely to have 
a penalty for refusal to bargain collectively that 
can be enforced by summsry conviction in the courts. 
Wouldn't you agree with me about that? 

A. No matter which way you take it, there are 
obstacles and difficulties im the way. You cannot 
have your bread buttered on both sides all the time. 

Q. You will not go so far as to agree with me? 

A. Not just now. I am hoping before the end of 
the proceedings - because I heve only g'iven you what 
I think is essential to the beginning of the inquiry - 
I hope you will call me again and give me an opportunity 


after I have heard other evidence. 
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THE CHAIRMAN: We will bo glad to. 

MR. BREWIN: I will not pursue the matter then. 
As T understood from you, the real problem is that 
there is a minority of employers who still do not 
want to accept collective bargaining. Is that right? 

A. Iam glad you brought that question up, 
because I forgot to say that they are the minority of 
employers. The great bulk of employers in this 
Province do recognize the men collectively and would 
not do without them. 

Q. And the purpose of this legislation you pro- 
pose would be to see that that minority would be com- 
pelled by legislation to accept the representatives 
of their employees, and another one of the main prob- 
lems would be to find out who were the proper repre- 
sentatives of the employees, and we would have to 
have legislation? A. That is right. 

Q. Another thing you said - I may not have got 
it down correctly - when you spoke of other practices 
that should be prohibited, you spoke of company 
unions. Am I right in suggesting that one of the 
problems is the formation or control by employers in 
some cases of the organizations of their employees so 
that they are not generally independent and in a posi- 
tion to bargain as man to man, shall we say? Is that 
correct? A. Yes. 

Q. So you probably agree with me that any 
legislation that is going to effectively deal with 


this problem must provide that all company unions, 
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in whatever guise they may be, and however they may 
be defined, shall not be permitted to stand as 
obstacles to genuine collective bargaining? 

A. My idoa about the whole thing, Mr. Brewin, 
is based on freedom of assoogiation. If the employees 
want any kind of union, no matter what name it is 
called by, that is the union they should obtain, 
free from influence by the employer. If the majority 
of the men request their employers that they want a 
union, that is the kind of union that they should 
establish. 

MR. MACKAY: Mr. Chairman, I think this would 
be an opportune moment for the Minister of Labour to 
give you, if possible, a definition of a company 
union and a definition of a shop union. There are 
differences of opinion on that. I would like to get 
his opinion on it. 

WITNESS: I don't know why you pick me. 

MR. MACKAY: Well, you are under oath. 

WITNESS: It is hard for the ordinary man to 
understand - it is hard for those who are in the 
business all the time to understand, because it is 
not so much that the union is what somebody oxlls it, 
or has nicknamed it by that description. All unions 
are good, there are none bad, even the so-called 
company union is good, but does not compare with the 
independent union. A company union, es we understand 
it, is one in which the employer or management sets 


of 
up a union, he is part and parcel,the union. To give 
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you an illustration - some of you may guess where it 
is - only recently where the employees were getting 

a little unruly, wanted to form a union, the employer 
walked into the establishment one day, called them 
away from their work, set up a table and said, "Now, 
you fellows want a union; I am going to give you a 
union.” He acted as Chairman. He said, "Who will 
nominate the President?" Well, there was nobot’ 
nominated for president just there and then. He said, 
"T think so and so would be a2 good fellow. Anybody 
second that?" "Yes, I will second that." "All right, 
that is carried. That is the President.” And so on, 
all the way down, the officials of the union were 
appointed in thst way. 

MR. NEWLANDS: How many unions do you know of 
that have been appointed in that way? 

A. That is the most blandish one I have known of. 

THE CHAIRMAN: Is that the only one you know? 

A. That is the only one that was done in that 
way. There are other ways more polished: "If you 
fellows want a union, let us set up a union, and the 
company will finance the whole thing, provide the 
secretary and keep the minutes of the union." Some of 
the company's officials are actually on the board, on 
the grievance board. Of course, you must not think that 
in all of its activities of trades unionism they discuss 
wages and grievances all the time. Very often the 
employer gets a lot of suggestions that are useful in 


the matter of production. Take our two great railways 
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today; they would not do without trade unions for 
anything. Many of the improvements of the last ten, 
fifteen, twenty years have been made at the suggestion 
of the employees, and they like to make them. Perhaps 
not more than half the time would be taken up with 
grievances. 

At any rate, a company union is a union, as I 
understand it, in which the company officials sit in 
as part of the union. It is financed by the company - 
the hall, the literature and writing material; the 
minutes are kept by officers of the company, at least, 
some of the official staff, and so on. Under those 
conditions one would hardly think that that committee 
could take up grievances seriously. I will give you an 
illustration: in the Old Country they started with 
Whitney Councils, if you will remember. They were the 
bugbear for a long time. They were management and men 
mixed up together. They established one in Cape Breton 
in the steel works. I made a trip down there after I 
became Minister of Labour. We had heard in the House 
of Commons, and all up and down, that this was an ideal 
situation. I went down there on another case alto- 
gether; it happened to be the coal miners I had to go 
down to sec. When I got there this committee wanted to 
see me. 

THE CHAIRMAN: What committee? 

A. The committec of the steel workers" so-called 
Whitney Council or Shopecraft. They asked me for God's 


sake to do something to get them out of that, to get 
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them into a regular union. Of course, I asked what 
the trouble was. They said, "The management is 
sitting on it, and when we go in we never get a 
chance to talk of our grievances. They ask if we 
cannot improve on this and improve on that part of 
the factory, and couldn't we do this and that. The 
meeting is closed and we go on out.” They had no 
opportunity of taking grievances up, and they could 
not with the officials of the company sitting there. 

I do not know whether I am answering the ques- 
tion. If I am it is taking me a long time. A company 
union is a union dominated or financed by the offi- 
Gials of the company, and that is not freedom of 
association. 

THE CHAIRMAN: Does that apply in every case of 
company union? 

MR. AYLESWORTH: No. The Minister I think was 
defining what he had in mind in answer to a question 
by one of the Committee, ss to what the phrase "company 
union" really means. 

MR. NEWLANDS: What is 2 shop union? 

THE CHAIRMAN: May I continue that for my own 
information? The description you gave of 4 company 
union, does that epply in every company union? 

MR. AYLESWORTH: Not in every so-called. 

WITNESS: Those are the only kind of unions we 
call company unions. 

MR. NEWLANDS: Then there is a shop union. 


THE CHAIRMAN: That is what you term 2 company 
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union, the one you have described, where the union is 
dominated by the company? Ac ‘Yes. 

Q. My friend Mr. Newlands wants to know what 
you call a shop union? A. I want to go back 
again and tell you we are just practically in growing 
pains in this country so far as unionism is concerned. 
Say in some particular shop or industry they want a 
union, and they go to the management and say they want 
a union; the management says, "All right, you can have 
@ union. Go ahead and select your own committee. I 
will listen to them. I will do business with them." 
But it is a committee of their own employees in their 
own shop without any interference by anyone else. 

MR. BREWIN: There is one question I wanted to 
ask more. Your idea, Mr. Heenan, I take it is, thon, 
that any legislation that is going to establish real 
collective bargaining must provide for not allowing a 
company union as you have defined it to come in and 
fill the place. Is that right? 

A. Unless the employees want it. 

Q@. I take it though if the employees wish to be 
dominated by the employer, it is not freedom of organi- 
zation at all. A. I would not tolerate any 
kind of union that was dominated or financed by a 
company . 

Q. I think we are at cross purposes. What I 
have in mind is this: you are saying the employees may 
desire to be represented, not by an international union 


but by the employees of a particular plant? A. Yes. 
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Qa Nevertheless, if that decision is arrived at 
by reason of pressure or domination on the part of the 
employer, then that is something that has to be dealt 
with. You do not get a free choice if there is any 
pressure. A. I think if you caught my remark 
there, I said I would not tolerate any kind of union 
that was dominated or financed by a company. 

Q. And therefore the legislation must deal with 
that problem to be effectivo, because you will agree 
with me that, for instance, in the United States in 
1933 there was a tremendous growth of trade unions by 
reason of the passing of the N.L.R.A., was thore not? 

A. Yes. 

Q. And because of the growth of unionism many 
employers formed company unions at that time, did they 
not? A. That is right. 

Q. And the National Labour Relations Act - in 
1935 I think it was passed - was passed actually to 
deal with that very problem of the formation of company 
unions as a means of avoiding genuine collective bar- 
gaining. Do you agree with that? A. Yes. 

Q. And there would be a danger if we were to 
enact collective bargaining legislation in this country, 
if we did not look after the company union, that the 
same process would develop. Do you agree with that? 

Ax 346% 

Q. I am glad you mentioned it, because I think 
perhaps the Committee would like to have it brought out 
from somzone of your experience, that the value of 


collective bargaining goes far beyond the mere avoidance 
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of strikes. If you have a collective bargaining 
agency that is working with the employer on good rela- 
tions with him, that results in such things as in- 
creased production, does it not? A. Surely. 

Q. So the purpose of collective bargaining in 
trade unionism is not merely to secure advantages with 
regard to wages, but goes much further than that to 
establish, as it were, an industrial partnership? 

A. It makes the employce feel he is part of the 
industry. | 

Q. It has a psychological valuc partly to get 
better work, better results, because they feel it is 
pert of their show. Is that right? 

A. That is right. 

Q. Iwas interested in your reference to the 
resolution that you say was passed August 15, 1942 by 
the conference of Regional War Labour Boards. 

MR. AYDESWORTH: He did not say it was passed; 
he said it was tabled. 

WITNESS: It was proposed by myself and seconded 
by -- 

MR. BREWIN: Q. The purpose of that was to give 
the War Labour Boards the power to direct employers to 
bargain collectively? A. That is right, the 
Regional War Labour Boards and the National War Labour 
Board. 

Q. Had you contemplated in that resolution what 
would happen if they did not do so? 

A. Yes, we had appropriate penalties. 


Q. The determination of whom they should bargain 
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with would be left with the labour board? 
A. That is right. 
that 

Q. The phrase I caught, you said, /they be given 
the power to direct theemployer or employees to do any 
act or refrain from doing any contrary to the govern- 
ment policy as outlined in P.C. 2685° 

A. That is right. 

In other words, there should be no stoppages 
of work, no strikes, no lockouts. 

Q. Iwas interested in that because it seemed to 
me it came quite near to the type of legislation that 
might be required, particularly in wartime. With that 
you would be giving a bosrd of qualified people, some 
of whom represented organized labour, some of whom 
represented the employers, ind no doubt a govermient- 
appointed one - you would be giving them the right to 
investigate the matter and direct that certain things 
be done in accordance with the general policy? 

A. That is right. 

Q. Is it your feeling that at the present time 
that type of legislation or direction would be most 
effective to deal with the problem? 

A. It is very desirable, only there is no one to 
enact it except Ottawa. 

Q. You will agree with me I think that any 
legislation that is passed must provide for a prompt 
solution of the question of who is to be the bargaining 
agency. If there is any loophole for long deluy or 


isgat proagedinges, or difficulties of that sort, it 
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will not meet the problem you have outlined? 

A. No, it must be prompt. 

THE CHAIRMAN: Have you any questions, Mr. 
Sullivan, you want to ask the witness? 

MR. SULLIVAN: No. 

THE CHAIRMAN: Have you, Mr. Aylesworth? 

MR. AYLESWORTH: I do not think there are any 
questions at this stage, Mr. Chairman, that I would 
like to address to the Honourable the Minister. 

There is an observation I should like to make to the 
Committee if I may. 

THE CHAIRMAN: Very good. 

MR. AYLESWORTH: It seems to me from what the 
Minister has said that it is abundantly apparent it is 
a minority only of the industry in this Province which 
refuses to recognize the will with respect to collect- 
ive bargaining of the majority of its employees. That 
being so, if that is a fair statement the Minister has 
made, it really suggests itself to me that the orderly 
function of this Committee would be somewhat as follows: 
first, to inquire into the existing situation and 
machinery with respeot to collective bargaining. Bear 
in mind that this is a time of war, and that while in 
times of peace the jurisdiction over civil matters such 
as this rests in the Province, in times such as the 
present there is what might be referred to as over- 
riding legislation on the part of the Federal Govern- 
ment. There is also public sentiment, the weight of 


public opinion and a declaration of policy by the 
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Federal Government. And so, it suggests itself to me 
that this Committee might usefully at the very outset 
of its duties have brought out before it from proper 
Sources, and I have no doubt such plans have been made, 
just what is the necessity or desirability or other- 
wise of compulsory collective bargsining machinery in 
the Province. 

Then when the Committee considers it is ade- 
quately informed on the facts to enable it to deal 
with that question, and if the Committee decides that 
it is either necessary or desirable to have some form 
of compulsory collective bargaining legislation in the 
Province, then I think the Committee would be primarily 
interested in exploring the principles on which such 
legislation should proceed, and it should be interested 
in what exceptions, if any, to the application of such 
legislation should be made. 


(Continued on page 48). 
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For instance, are we to have compulsory collective bergaining 
with domestic servants, with agricultural employees, with 
employes of the provincial government, with employees of 
municipal bodies or municipal authorities and the like? Also 

I would think it important that this Committee formulate an 
Opinion on what controls, if any, should be set up to safe- 
guard employee, employer and the public with respect to the 
actions or the operations and functioning of collective 
bargaining agencies upon whom compulsory benefits are bestowed. 
I think when these principles have been studied by this 
Committee, then, and only then, will this very capable 
Committee be in a position to formulate recommendations to 

the Government; first, as to whether or not thore is at this 
time, in all the circumstances, a real need for compulsory 
collective bargaining; second, if so, the scope and application 
of that compulsion, what classes of employment it will apply 
to; and third, what controls, if any, truly should be 

imposed upon collective bargaining agencies concurrently with 
the bestowing of compulsory benefits or advantages upon then. 

I do not know if the learned counsel for the 
Committee has in his own mind formulated anything like that 
procedure or not, but having had some experience in these 
matters, they suggest themselves to me as beilyg very pertinent 
questions that the Committee would be interested in at some 
stage or other before it came to its conclusion. 

THE CHATRMAN: I think we would a4 be interested 
in these points, and I think probably you should present the 
views of your clients along those very lines to this Committee. 
We will probably have divergent views from the trades and 
labour congresses. 


MR. FURLONG: We have decided to follow that line, 
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Mr. Chairman. 

MR. AYLESWORTH: I will be quite willing to 
express the views of my clients at the appropriate 
time. In order properly to do so, however, I think 
it will be apparent that, inasmuch as those I represent 
are not the parties seeking the legislation, in order 
to present our views and to be constructive at all, 
I must hear the views of those various parties who 
seek the legislation. Because I would like to make 
this abundantly plain to the Committee right now with 
respect to those whom I represent, who are employers, 
that as employers they do not quarrel at all with the 
principle of proper collective bargaining. They do 
ask the guestion, and that is perhaps why I am here, 
to find © out whether or not on proper inquiry, with 
the revealing of all the facts, there is or is not a 
necessity or desirability at this time for the Province 
to enact legislation for compulsory collective bargain- 
ing. And when that is determined, if it is determined, 
that there is such a necessity, then my clients wish 
to be as constructive as they can be, to help this 
Committee bring out the facts, and to enable the 
Committee to decide upon what sound principles any such 
legislation should proceed. 

THE CHAIRMAN: I think that is very fair. 

MR. FURLONG: On that potcik, Mr. Chairman, that 
would have been brought out more clearly today, had 
we been fortunate enough to have the brief for the 
trade unions. Tomorrow Mr. Mosher will be here, and he 


will be questioned along those lines in order to bring 
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that out. 


THE CHAIRMAN: Have you any further questions to 
ask the Minister, Mr. Furlong? 

MR. FURLONG: I want to ask the Minister this 
one question with regard to a company union: 

Q- Do you think that there should be legislation 
barring a company union if a vote is taken in a plant, 
and the employees vote overwhelmingly in favour of 
that union? A. ' Mo. If you did that you would 
abandon the freedom of association. 

THE CHAIRMAN: <Any questions you want to ask the 
Minister while he is here, Mr. Lang? 

MR. LANG: No, Mr. Chairman. At the moment I am 
thinking of you and the other members of your 
Committee. If we are to go on on this basis, I think 
we should know it now. What I am getting at is this: 
Conceivably I might have asked the Minister questions 
but I doubt the wisdom of it at this stage. I haa in 
mind the time that may be consumed if on every occasion 
when the Minister or someone else makes a submission, 
all the lawyers present are going to be asking questions. 
If they are, I would like to join in the throng. It 
Strikes me as a matter of time, which is precious these 
days, if that goes on we may be here till midsummer. 

THE CHAIRMAN: I do not agree with you there, Mr. 
Lang- I do not think there has been any overlapping 
this Beenie. I think we can leave it to the good 


Judgment of counsel not to do any overlapping. 


MWR. LANG: I am not suggesting that, Mr. Chairman, 
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for a moment. I am thinking of the future of the 
proceedings, and how we are to divide our time if 
this is to be gone on with by examination of lawyers 
other than counsel for the Committee. 

THE CHAIRMAN: I think we will not waste much time. 

WITNESS: I would like to amend my last answer. My 
answer was that that would be denying the employees 
freedom of association if they were overwhelmingly in 
favour of a company union. I would like to amend that 
by saying, so long as it is not dominated or financed 
by the company's officials. 

MR. MACKAY: Mr. Minister, who would take up the 
vote in that particular instance? 

WITNESS: I am hoping if you bring in a Bill, and 
I hope you will, that the Minister of Labour would be 
responsible for taking the vote. I probably should 
have said, if a vote or secret ballot was properly taken 
and the employess voted for the company union, then 
they should not be told they could not join that company 
union. 

MR. AYLESWORTH: As I understood the honourable the 
Minister, I think he made his position abundantly 
plain. He says just as long as a vote by secret ballot 
is properly supervised and taken, and is an expression 
of the majority of the employees, any such secret ballot 
should be given effect to, whether it be in favour of a 
So called company union, a so called shop union or a 
so called international union, whatever it may be. 

WITNESS: That is right. 

MR. SULLIVAN: Mr. Chairman, if we are going to have 


a battery of lawyers cross-examining any witnesses that 





ee 


ut ty ae a) wy, on : 


\ a wee an 1an Legitiia Net aa. aS idee 












i 4 we r 
o 
fer , ae, + Ta Arr 
f ’ 4, i e a5 rr ey 
- 
t ‘ andere ish 2 ” 
. 
" ' 
> ; | 
' 
i F 
~ 2 
i 
’ 
Ps orl Sas ; 
‘ ie 
oti oF 
‘ = 
fis spe)! 
_— 
i 
. a 
Ri 7 
rot eee 
by 
. ; : 
fai 7 
~ ¥ i 4 , 
~ sy gf ate 
- . 
5 ; 
; 4, fit, ™ f - 
rae 1 ” i 


ie Vv a 
£ 
© 
‘ 
G jt. Niger  ehe 
a 
= a 
Teanric Fiala a ba a ' i 
' Bae ade { , hy. OR ios.. P ge 
Set ‘ ih it DSO Fai) 
E 4 ws £05 Be Abe BAC 
R 7 
a 
. ak 
pul, ; 
s a * 
/ Cay . 
‘ 
! i cee Li a 
ie 


fo} eR it eet tg = 
E h- Ge Bt Cu NOME -Oype Wiley 


53 5 ; Lyng es 
os é Eynoqale Aegera, a, 


st ibe done stig co eti, ott, tor kee ar eae te 


ts 


%" ( PSE Del s hi pari.2 rigs Ss hee wie H : ae ga) 
7 e ‘ 





caught ease “sat boLSio.ée 





Hon. Peter Heenan, 52 


come up here - we in the organized trade union movement 
T think can hold our own, we are not worrying about that - 
I feel the same as Mr. Lang, that we are going to waste 

a lot of time. Another point I would like to make 
clear, my friend over at the press table (Mr. Aylesworth) 
stated this was Labourts battle. If you have come here 
to consider a Bill at all, I think we should have it 
presented and put on the table. I think the Committee 
was established through one or two statements thet were 
made by the former Premier of this Province, Mr. Hepburn. 
He stated that he intended to introduce at this session 
of the Legislature a Bill guaranteeing the right to 
bargain collectively. Then on the 29th January Premier 
Conant made the same statement. I think myself we are 
getting a little mixed up here, because it is not the 
Trades and Labour Congress of Canada or a C. I. O. Bill 
that is coming up here; it is a Bill that was supposed to 
be introduced by the Government. Theat is what we are 
Supposed to be about here - there was supposed to be a 
Bill at this session. I do not see what could have been 
arrived at if the - Tradesand Labour Congress had had 
a briéf ready this morning. I think after the statement 
of the honourable minister that we will be able to bring 
in something really constructive, but I think we should 
decide right now that any questions that are going to be 
asked should be asked through the lawyer for the Committee 
itself, or you are liable to have a hundred unions in 
this town coming in here - God knows there are plenty of 
them - with lawyers, and we will be here not only till the 


middle of the summer but until this time next year. I think 
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if anybody has any questions to ask they should be 
submitted in writing to the lawyer for the Committee, 
and he can introduce then. 

MR. BREWIN: Might I make a remark about that, 
Mr. Chairman, because it was my questions that seemed 
to provoke this discussion? I certainly do not want 
to waste the time of the Committee. I Came up here with 
the purpose of being helpful. The Minister made an 
excellent statement of what he has in mind, and I was 
anxious to assist the Committee by elucidating one or 
two points. It is not my intention nor the intention 
of my clients, a very large and important trade union 
particularly affected by this matter, because it happens 
to be in a field of industrial unionism which is expand- 
ing and likely to continue to expand, and which will 
meet most of the opposition, if there is any opposition, 
that the Minister spoke of, to waste a lot of time. As 
to most of the witnesses I will be very happy to let 
their statements go. I felt when the Minister of Labour 
of this Province was before this Committee it would be 
a great pity to let him go without elucidating a few 
important points, because, after all, the responsibility 
rests with the Government in the ultimate analysis, and 
the Minister has had a very wide experience. Speaking 
for myself - I do not speak for any other counsel who 
may be here - I certainly do not intend to indulge in 
long cross-examinations, and I am quite prepared to say 
that generally speaking I do not intend to examine the 


witnesses at all. I will be quite content to see what 
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goes on and be of help to the Committee. I do not 
think the Committee will object to counsel inter- 
jecting one or two questions that may be helpful. 

I quite see the force of what Mr. Sullivan has said, 
but I still think the Committee can use its discretion, 
and if it finds the questions are getting overly long 
or burdensome, or not honestly helping them, I am sure 
I, for one; will be glad to be stopped and told not 

to go on. 

THE CHAIRMAN: I think from the experience we 
have had this morning that no time was wasted. I think 
the questions asked by Mr. Brewin and the observations 
made by Mr. Aylesworth, as wetl as the questions asked 
by Mr. Furlong, have been productive of informatLot. 

I do not see how we will save time, Mr. Sullivan, 

by having Mr. Brewin or Mr. Aylesworth sit down 

and write the questions and hand them to Mr. Furlong, 
and then have Mr. Furlong get up and ask then. 

MR. SULLIVAN: The point I was trying to bring 
out - I know at least fifty organizations in Toronto 
that want to appear before this Committee. If each 
one of them brings in a lawyer a can see where we 
will have to move upstairs and take the Assembly Room, 
and we will need half of that for lawyers alone. 

If they make it brief and to the point, anything they 
want to bring out, all right. 

THE CHAIRMAN: Wwe will get along. 

MR. FURLONG: I was going to suggest the Committee 


might make a ruling now to the effect that when any 
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organization is presenting its bricf it should not 
be interrupted by cross-examination, and then the 
matter of being permitted to question be dealt with 
at each time by this Committee. 

THE CHAIRMAN: Yes; the Committee will be quite 
capable of doing soe All we want are the facts, 
and we will get them if you give us a little time. 
Some of the questions asked by some members of the 
Committee have been very helpful this sorning 
and brought out information. Do any other Comnittee 
menbers want to ask the witness anything before he 
goes temporarily? (No response) 

MR. FURLONG: Mr. Chairman, it is now 
almost one otclock, and the next witness is Mr. 
Finkelman. I think probably it would not be 
wise to call him for ten minutes and then 
adjourn. I am going to suggest we adjourn now 
and reconvene at two ofclock. 

THE CHAIRMAN: All right, the Committee 
Stands adjourned until two o'clock. 


---Adjourned at 12;50 until 2;00 p. ao. 
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TUESDAY, MARCH 2, 1943. 


AFTERNOON SESSION. 


---On resuming at 2 p.m. 

THE CHATRMAN:; All right, gentlemen, you will 
please come to order, Mr. Furlong? 

MR. FURLONG: Mr. Chairman, at this time I am 
going to ask Mr. Finkelman to take the witness stand 
in order to make a statement with regard to the 
scope of federal legislation relating to trade unions 
and their activities and the field available for 
legislative action by the province. 


Mr. Finkelman, will you please take the stand? 


JACOB FINKELMAN, sworn, 

THE WITNESS: Am I sworn to tell the truth about 
the law too? 

THE CHAIRMAN: Your opinion. 

EXAMINED BY MR. FURLONG: 

Q- Mr. Finkelman, you are, I understand, a 
professor now with the University of Toronto? 

A. Theat te right. 

Q.- Your business is that of teaching labour laws 
in law school? A. Yes, that is right. 

Q- How long have you been a professor with that 
school? A. I have been on the staff of the university 
since 1930, 

Q. You are a graduate of Osgoode Hall, Toronto? 


A. And of the university. 
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Qs The study and teaching of labour laws is 
your job? A. Yes. 

Q. Have you prepared a memorandum dealing 
with the scope of federal legislation relating to 
trade unions and their activities and the field 
available for legislative action by the province of 
Ontario? A. Yes, I have. 

Q. Will you proceed with that, please? 

A. Federal legislation in respect of trade 
unions and their activities may be dealt with under 
four headings: 

tL} Provisions of the Criminal Code; 

(2) The Trade Unions Act; 

(3) Conciliation legislation; 

(4) Legislation under the War Measures Aot. 
First of all, as to the provisions of the 
Criminal Code, the Criminal Code, of course, deals 
with the criminal aspect of picketing, it prohibits 
the breaking of certain employment contracts which 

affect public safety and convenienoe and it gives 
to employees a measure of protection against criminal 
liability for conspiracy. By an amendment enacted 
in 1939, the Code makes it an offence for an 
employer wrongfully and without lawful authority 
to discriminate against* an employee solely on the 
ground that he is a member of a trade union, or to 
seck by intimidation to compel an employee to 
abstain from belonging to a trade union. 

In addition, trade unions of employees or 


workmen are exempt from the combines and anti- 
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trust provisions of the Code, so long as they are 
acting for their own reasonable protection as such 
workmen or employees. There is a similar provision 
which appears in the Combines Investigation Act. 

We now come to the Trade Unions Act. in Lore. 
the Parliament of Canada passed the Trade Union Act 
which was patterned on the British Trade Union Act of 
1871. This Act deals generally with the legal 
position of trade unions, the registration of trade 
unions, protection of trade union funds and property 
and so on. The courts have intimated in a number 
of cases that this Act is ultra vires of the Dominion. 
There are at least three cases on that; one in the 
Supreme Court of Canada and two in the courts of 
Ontario. However. that may be the Act is of 
Slight importance, since it is made applicable 
only to trade unions registered thereunder and 
only thirty-three trade unions in all have availed | 
themselves of the right of registration. As a 
matter of fact, in so far as the matters dealt. with 
in this Act fall within the jurisdiction of the 
Dominion to legislate in respect of criminal law, 
they are now covered by provisions of the Criminal 
Code, so that if a trade union does not register 
under the Act it still enjoys the same privileges 
as a trade union whim does register. 

Dealing with the third heading of concilia- 
tion legislation, in 1907 the Parliament of 
Canada passed the Industrial Disputes Investigation:: 


Act. The industries affected by the Act were 
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mining, agencies of transportation and communieca- 
tions, public service utilities, including railways, 
whether operated by steam, electricity or other 
motive power, steamships, telegraph and telephone 
lines, gas, electric light, water and power works; 
disputes relating to railways might also be dealt 
with under the provisions of the Conciliation and 
Labour Act. In 1925, the Judicial Committee of 
the Privy Council, in the case of Snider vs. 

Toronto Electric Commissioners, 1925, Appeal Cases, 
596,declared the Act to be ultra vires of the 
Dominion -- that is, the Industrial Disputes 
Investigation: Act -- and the Act was thereupon 
amended to bring it within the competence of the 
Dominion. At the present time, although the Act 
Still applies to the same type of industries and 
undertakings as before -- that is to say, it is still 
confined to mining, agencies of transportation and 
communications and public service utilities -- such 
industries and undertakings are governed by the Act 
only if they come within one or other of the follow- 
ing provisions; 

First of all, they constitute works and 
undertakings within the legislative authority of 
the Parliament of Canada; 

Secondly, they constitute works and undertakings 
which are not within the exclusive legislative 
authority of any province; 

Thirdly, they are involved in disputes which 
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apprehended national emergency declares to be 
subject to the provisions of the Act; 

Fourthly, in the case of industries which are 
within the exclusive legislative jurisdiction of a 
province, there is provincial legislation making 
them subject to the provisions of the Act. 

That is to say, these provincial industries 
do not come under the Act unless there is concurrent 
provincial legislation. As a matter of fact, in 
Ontario, in 1932, the Legislative Assembly passed 
the Industrial Disputes Investigation Act, bringing 
provincial industries, or those industries which 
are within provincial jurisdiction, under the 
Dominion Act, and I will have something to say 
about that in a moment. 

To avoid misapprehension, it should be borne 
in mind that concurrent legislation by the province 
under the last head mentioned above does not make 
the Dominion Industrial Disputes Investigation Act 
applicable to all industries within the province, 
but only to those types of industries which are 
covered by the Act -- that is to say mining, public 
utilities and so on, In addition, the Industrial 
Disputes Investigation Act -- that is, the Dominion 
Act -- in Section 64, provides that,in the event of 
a dispute arising in any industry or trade other 
than such as may be included under its provisions, 
the parties may render themselves subject to the Act 
by mutual agreement in writing and that, upon such 


agreamnat being filed, all the terms of the Act should 
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J. Finkelman, 80 
apply to such industry or trade, In view of the 
definition sections of the Act, it would seem that 
the industries or trades referred to in Section 64 
of the Dominion Act would have to be of the same 
type as those covered by the other provisions of the 
Act, namely, mining and public utilities. That is 
my submission, because of the definition of the 
word "employer" and the Act says that it applies 
only to disputes between employers and employees. 
Going back to the definition section of "employer" 
we find the Ast applies only to employers conducting 
industries to which I have already referred. On 
the other hand, if the intention of parliament was 
to cover a wider group of industries, it is 
submitted that the provisions would in a great many 
instances affect industries which fall within the 
exclusive: legislative jurisdiction of the province. 
In these circumstances, the consent of the parties 
cannot give jurisdiction to the Dominion, and the 
Act can be made to apply to such industries only if 
there is concurrent legislation by the province. 

In any event, the Act would apply to such industries 
only if the consent of both parties were obtained 
and not otherwise. Indeed, there is some doubt as 
to whether a province can by concurrent legislation 
do what the Act of the federal parliament seeks to 
permit them to do. In other words, recent cases 
suggest that such legislation may be outsidd the 
jurisdiction of a provincial legislature. To 


complete the picture we should note at this point 
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that railway disputes may also be dealt with under 
the Conciliation and Labour Act, which will be 
discussed later. 

The Industrial Disputes Investigation Act does 
not outlaw strikes and lockouts. It merely provides 
that where a dispute arises in an industry to which 
the Act applies, no strike or lockout should ue 
place until a toard of conciliation and investigation 
has had an opportunity to look into the facts with a 
view to reconciling the parties and in default thereof 
to report to the Minister the facts and circumstances 
of the dispute and the board's recommendation for 
the settlement of the dispute according to the merits 
and substantial justice of the case. The parties 
to a dispute may agree in writing to be bound by the 
recommendation of the board, and in such an event 
the recommendation may, on the application of either 
party, be made a rule of court, and it is enforceable 
in like manner. Although the Act is somewhat vague 
on the point, it would appear that, in such an event, 
a strike or lockout in contravention of the recommenda- 
tion would be illegal. In all other instances, 
however, there is no legal obligation on either party 
to accept the recommendation of the board, and there 
is no legal sanction provided by the Act for their 
failure or refusal to accept the recommendations. 
Consequently, although pending the report of a 
board strikes and lockouts are prohibited, nevertheless, 
after the board has reported, the parties are free to 


take such action as they deem fit, and there is no 
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restriction upon their right to strike or to 


declare a lockout. 


Another weapon in the armoury of the federal 
Department of Labour for dealing with industrial 
disputes is the Conciliation and Labour Act. 

Under this Act, the Minister of Labour has authority 
to seek to resolve differences between any railway 
employer and railway employees where it appears to 
him that the parties to the difference are unable 
satisfactorily to adjust the same, and that by 
reason of such difference remaining unadjusted a 
railway lockout or strike has been or is likely to 
be caused, or the regular and safe transportation 
of mails, passengers and freight has been or may 
be interrupted, or the safety of any person 
employed on a railway train or car has been or is 
likely to be endangered. The machinery which the 
Minister may establish for that purpose is a 
committee of conciliation, mediation and investiga- 
tion. If this committee fails in its endeavours 
to conciliate the parties, the Minister may appoint 
a board of arbitrators, Such a board is required 
to investigate all the facts and circumstances 
connected with the difference and to make a report 
to the Minister setting forth the cause of the 
difference, and the board's recommendation with 

a view to its removal and the prevention of its re- 
currence. While the Conciliation and Labour Act, 
itself, does not prohibit strikes or lockouts, 


nevertheless, the Industrial Disputes Investigation 
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J. Finkelman, 83 
Act takes care of the situation by prohibiting such 
action being taken prior to and during a confer- 
ence of a railway dispute under the terms of the 
Conciliation and Labour Act. Apparently after the 
board of arbitrators has reported, the restriction on 
the right to strike or to declare a lockout is 
removed. 

In connection with disputes other than raile 

way disputes, the Conciliation and Labour act 
authorizes the Minister to exercise all or any of 
the following powers: 

(a) To enquire into the causes and circum- 
stances of the dispute; 

(b) To take such steps as to him seem expedi- 
ent, for the ipurpose of enabling the parties 
to the dispute to meet together by themselves 
or their representatives under the presidency 
of a chairman mutually agreed upon or nominat- 
ed by him, or by some other person or body, 
with a view to the amicable settlement of the 
dispute; 

(c) On the application of employers or workmen 
interested, and after taking jato consideration 
the existence and adequacy of means available 
for conciliation in the district or trade and 
the circumstances of the case, to appoint a 
conciliator; and 

(da) On the application of both parties to the 
dispute, to appoint an arbitrator. 


However, the Act places no restriction on strikes 
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or lockouts in the last mentioned industries even 
while the enquiries or negotiations are in progress, 
We now come to the legislation which might be 
called the war legislation -- that is, the legisla- 
tion which was snacted by the Dominion by Order-in- 
Council under the War Measures Act. Shortly after 
the outbreak of the war, or more precisely, on November 
7th, 1939, the federal government passed an Order-in- 
Council. b, G- 3495, extending the operation of the 
Industrial Disputes investigation Act to disputes 
between employers and employees engaged in the con- 
struction, execution, production, repairing, 
manufacture, transportation, storage and delivery of 
munitions of war and supplies, and in respect also of 
the construction, remodelling, repair and demolition 
of defence projects as defined in the Order. The 
Order defines the terms “munitions of war and supplies, 
and defence projects." I will not trouble the 
committee with those interpretations now. JI can give 
them to you if you so desire. This simply brought all 
those industries under the Industrial Disputes Invest 


igation Act. It did not set up any new machinery. 


The machinery of the Act itself proved inadequate to 


deal with the numerous requests for boards of condlia- 


tion and investi¢’ tion during a period when trade 
unions were engaged in an intensive organizational 
campaign. To meet the situation, Order-in-Council, 
P. C. 4020, setting up an Industrial Dinputes Enquiry 


Commission, was passed on June 6th, 1941. This Order 
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has been amended on a number of ocsasions, but 
substantially it is still the same. This Order 
enables the Minister to authorize an Industrial 
Disputes Snquiry Commissioner -- a sort of trouble- 
shooter -- to make a preliminary investigation in 
any instance where a strikes has oocurred or seems 
to the Minister to be imminent, whsther or not an 
application has been mada for the establishment of a 
boerd of conciliation and investi gution. if the 
commissionsr is unable to effect a settlement of the 
dispute to the mutual satisfaction of the parties, he 
is required to edviss the Minister on the matter 
at issue and whether the circumstancys warrant the 
appointment of a board of conciliation and investi- 
gation. May I interject at this point that the 
commissioner is not supposed to make any comment on 
the merits of the case while he is pursuing his 
investigation? Apparently he is t@ be tongue- 
tied. The normal course in such an event is for the 
Minister to appoint a board, and the matter is dealt 
with thereafter in the same manner as any other 
dispute which comes under the Industrial Disputes 
Investigation Act. The restriction upon the right 
to strike and to declare a lockup provided for by 
the Industrial Di: putes Investigation Act is extended 
over the period during which the Industrial Disputes 
Enquiry Commissioner pursues his investigation. 

The Order- in-Council also confers upon the 


Minister power to direct the Commissioner to look 
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into any allegation that a person has been discharged 
or discriminated against for the reason that he is a 
member of or is working on behalf ofa trade union, 
or that any person has been improperiy coerced or 

has been intimidated to induce him to join a trade 
union. If the commissioner is unable to effect a 
settlement in such a case, he must forthwith report 
his findings and recommendations to the Minister. 

In dealing with a matter of this sort, however, the 
Minister's authority is much more extensive than in 
other cases, In this case he is empowered to issue 
whatever order he deems necessary to effect the 
recommendations of the commissioner, and his order is 
final and binding upon the employer and employees and 
any other person concerned, 

By the latest amendment of this order passed on 
January 19th, 1943, the Minister may appoint an 
Industrial Disputes Enquiry Commission for the pur- 
pose of investigating any situation which in his 
opinion appears to be detrimental to the most 
effective utilization of labour in the war effort, 
Upon the commission reporting its findings and 
recommendations to the Minister, the latter may take 
such steps as he deems necessary and desirable to 
effect such recommendations. It is noteworthy that 
in this connection the Order-in-Council does not 
declare that the Minister may make an order to effect 
the recommendations of the commission and that such 
order should be finat*® and binding, That was the 


situation in connection withthe reinstatement of 
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& person found to be improperly discharged or dis- 
criminated against. The language here is 
different, and it is rather difficult to know just 
how far the Minister is emrpowered to go under this 
amending provision in carrying out the recommenda- 
tions of the board. 

A further restriction upon the right to strike 
in the case of those industries which are covered 
by the Industrial Disputes Investigation Act as 
extended to war industries by Order-in-Council 
3495 of November 7th, 1939, was imposed by Order- 
in-Council P. C. 73507 of September 16th, 1941. 
Now, just let us get back to the original situation, 
for a moment, under the Act. As we have already 
seen, after a board of conciliatton and investigation 
under the Industrial Disputes Investigation Act is 
reported the parties are free, or were free, to 
take whatever action they saw fit. The present 
Order-in-Council -- that is, P. C. 7307 -- declares 
that after a board has reported a strike can take 
place only if certain specified steps have been taken» 
The steps are as follows; If the employees desire 
to go on strike after they have received a certified 
copy of the report of the board, they must so notify 
the Minister, Then, upon receipt of such notifica- « 
tion, if the Minister is of the opinion that a 
cessation of work would interfere with the efficient 
prosecution of the war, he may direct that a strike 
vote be taken under the supervision of the Departze nt 


of Labour subjeot to such provisions, conditions, 
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restrictions and stipulations as he may make or 
impose, The vote must be taken within five days 
after the Minister receives the notice that the 
employees desire to take a strike vote. The persons 
entitled to participate in the voting are all the 
employees who in the opinion of the Minister are 
affected by the dispute. Unless a majority of the 
ballot of those entitled to vote are cast in favour 
of a strike it is unlawful for any employee to go on 
strike. On the other hand, if a proper majority votes 
in favour of a strike, the Order does not restrict 
the right of the employees in any wy. 
On June 19th, 1940, the federal government 
issued a statement of government policy regarding 
labour in the form of an Order-in-Council, P. C. 
2685, to which the Minister of Labour referred this 
morning. This Order declares that employees should be 
free to organize in trade unionsfree fram any control 
by employers or their agents, that employees through 
the officers of their trade union, or through other 
representatives chosen by them should be free to 
~ «negotiate with employers, and that collective agreements 
should provide machinery for settlement of disputes, 
aed this Orcer-in-Council establishes no 
machinery for enforcement, and it contains no legal 
sanction. Consequently, in so far as the law is 
concerned, it amounts to no more than a benevolent 
expression of good will. 


When I prepared this memorandum I overlooked one 
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Order-in-Council, namely, an Order-in-Council to 
which the Minister of Labour referred this morning, 
P. Ci 10802 of the lst of December, 1942, permitting 
collective bargaining by employees of crown oonm- 
panies. 

That summary covers the field which has been 
occupied by the Dominion, We come now to consider-= 
ation of the field which is left to the province, 

It is obvious that those aspects of labour law which 
lie within the domain of criminal law have been 
assigned by the British North America Act of 1867 
exclusively to the Dominion. Again, since federal 
public works, and what are referred to as crown 
companies, lie within the exclusive competence of 

the Dominion, it follows that labour legislation, 
whether criminal or civil, affecting such works also 
belongs to the Dominion. A&A similar situation 

obtains in the case of those railways, steamships, 
telegraph and telephone lines and works declared to 

be for the general advantage of Canada or of two or 
more of its provinces which are within Dominion juris- 
diction. Now, by decision of the Judicial Committee 
of the Privy Council, radios also lies within the 
sphere of the Dominion. In the main, the balance of 
what is usually referred to as labour legislation is 
assigned to the provinces since it constitutes legisla- 
tion in relation to property and civil rights in the 
province. To some extent, we have specific judicial 


authority for such a submission. Thus, in 9357, the 


Judicial Committee of the Privy Council declared that 
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such matters as hours of labour and minimum wages 
fell within the provincial sphere, Similarly, Sir 
Lyman Duff, Chief Justice, then Mr. Justice Duff, in 
the case of Chase vs. Starr, 1924, Supreme Court 
Reports, 495, at page 507, expressed doubt as to the 
validity of Section 32 of the Dominion Trades Union 
Act because it infringed the jurisdiction of the 
provinces. His doubts have been repeated not only 
with respect to that clause but as to the whole Act 
by the Ontario court in at least two instances. 
These decisions are bolstered by the whole trend of 
the jurisprudence of the Judicial Committee of the 
Privy Council in interpreting the British North 
America Act, 1867, and there is little doubt that 
the provincial legislature is fully competent to 
enact legislation covering those aspects of 
collective bargaining which have been dealt with by 
the other provinces of Canada. Thus, for example, 
the legislature of Ontario could deal with the status 
of trade unions, the right of employees to organize 
and to bargain collectively, collective bargaining 
machinery, arbitration of industrial disputes and 
related matters. 

| Now, the question may arise, however, as to the 
extent to which the Dominion has occupied the field 
by virtue of its emergency powers in time of war. 
In this connection it is submitted that an adequate 
collective bargaining measure could be enacted by 
the legislature of Ontario to operate side by side 


with the various Orders-in-Council discussed above, 
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In general, these Orders are merely ancilliary to the 
processes of collective bargaining; they do not make 
collective bargaining a component element in industri- 
al relations. Thus, for example, if a collective 
bargaining measure enacted that an employer should 
bargain collectively in good faith wi th his employees, 
such a provision could in no way be regarded as 
infringing any statute or Order-in-Council of the 
Dominion. Similarly, a provision relating to the 
arbitration of industrial disputes would of necessi- 
ty prevent a strike or lockout occurring in an 
industry and consequently the industrial dispute 
machinery of the Dominion would not affect that 
industry so long as the provincial Act was being 
observed. It would be possible to give further 
examples, but Se eS to labour the point. 

In conclusion, I am submitting that the Legislative 
Assembly of Ontario has full jurisdiction to enact 

an adequate collectives bargaining measure. 

MR. MACKAY: Q. Dealing with the last question, 
you say that the Legislative Assembly of Ontario has 
full jurisdiction to enact an adequate collective 
bargaining measure. They equally have the right to 
put in penalties? 

A. Certainly, they have power to enact penal- 
ties to enforce the observance of any provincial 
contract. They have just as much power to impose 
penalties in such a case as you have to impose 
penalties under the Highway Traffic Act. 


MR. FURLONG: Mr. Chairman, I had hoped to be 
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able to give each member of the committee a consol- 
idation of the Acts of other provinces in order to 
show what they have done is more or less in line 
with what Mr. Finkelman has told you to-day, but 
that involves a lot of work and I am afraid it is 
not going to be ready until to-morrow, or probably 
the next day. We will proceed with Mr. Finkelmants 
evidence, giving you a brief summary of each one of 
those Acts in order that we may have it briefly, 
rather than to read the whole Act. By giving you 
the book you will be able to read it at night, or 
at least I hope so. 

THE CHAIRMAN: A digest of the collective 
bargaining legislation, just in the province? 

MR. FURLONG: A little digest in: the front, 
of each Act, with the index in the front. 

THE CHAIRMAN: Does it extend to the United 
Kingdom, Australia and New Zealand? 

MR. FURLONG: Yes. It will when we have it com- 
pleted. I thought I would give you what we had first. 
I would like to ask Mr. Finkelman a oouple of 
questions with regard to unions, which may come up 

later. 

My first question is, what are the objections 
which unions ordinarily have to jmecorporation? 

A. I think the best way I could answer that would 
be by reading the comments of the Solicitor General 
for Great Britain during a debate in the House of 
Commons on the occasion of the introduction of the 


Brade DisputeSAct of 1906. There was argument ad- 
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vanced that trade unions should be incorporated, and 
this was his reply: 

"Let us apply this test fairly to trade 
unions as compared with other corporate organi- 
zations. It will be obvious to all that, if 
trade unions are to be made subject to action, 
if they are to be put under the liabilities 
attaching to incorporation, they must also have 
the privileges of incorporation. They must 
be entitled to bring actions to enforce 
contracts upon which their very legal exist- 
ence is founded, they must be entitled to 
bring action to enforce contracts between a 
union and each of its members. I do not know 
whether hon. Members opposite are quite willing 
to embrace that doctrine in all its conse- 
quences. It would, of course, be a novel and 
monstrous doctrine to say that there should 
exist under our law an organization which is 
to be liatlwto suits against’, it as if it were 
an incorporated body and yet not be allowed to 
enforce its legal contract against its own 
members. What would be said if these gentle- 
men whosent out this circular from the 
employers associations were told that there 
must be a sort of limited liability company 
devised which should be subject to all rights 
of action on the part of third persons or 
anybody else, but which should not be allowed 


to sue its own members for calls? It might 
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have its own exchequer depleted by the action 

which might be brought against it and yet 

not be entitled to turn round andsue its 

members on their contract in order to re- 
plenish its depleted exchequer. Why, every- 
body would say that that was not only an in- 
justice, but a monstrous absurdity. But let 
hon. Gentlemen who demand equality take note 
of the fact that the position, which I have 
described as hypothetical in regard to limited 
companies is precisely the position thattrade 
unions occupy under recent decisions." 

There was a decision in 1901 of the House of 
Lords in the Taff-Vale case which settled that 
trade unions had acquired what is known as a quasi- 
corporate status; that is, that they were a sort of 
corporation, and that was the result of the British 
Trade Union Act of 1871. 

Going on with the statement of the Solicitor 
General ; 

"If you want equality there are only two 
ways by which it can be achieved. You must 
either, as some people desire, incorporate 
trade unions, putting them under all liabilities 
of action and endowing them with right of 
action, or you must give them neither the right 
nor the liabilities of action. For my own part, 
I find it difficult to defend any intermediate 
proposition. If we, following the love of 


compromise so dear to us all -- or which, whether 
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we love it or not, becomes a habit by force of 
circumstances -- seek for some middle course 
we shall probably find ourselves adopting a 
course which is not legally defensible, which 
will give rise to complaints either of 


J 


privilege * or oppression, according to the 

point of view," 

That sets out the objections to incorporation. 
Some of the effects which incorporation would have 
if it were in force are given further on here, if it 
should interest the committee. I do not know whether 
or not it would. 

Q. Did they in Great Britain give them corpor- 
ate status? A. When the Act of 1871 -- that is, 
the Trade Union (Act -- was passed, the gereral opinion 
was that the Act had not conferred any corporate 
status upon trade unions. Then, in 1901, the House of 
Lords, as I said a moment ago, in the Taff-Vale case, 
decided that the unions had a quasi-corporate status, 
and the result of that decision was that in 1906 the 
Trade Disputes Act of that year was passed which, in 
fact, while it left them with this quasi-corporate 
status, relieved them of all liability to suit for 
tort. So, the corporate status has no effect on their 
liabilitiés. 

Q.- In other words, that restricts them,to some 
extent, from being sued? A. Well, it probably goes 
much further than that, because, if I may just read the 


section, Section 4 of the Trade Disputes Act of 1906; 
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"An action against the trade unions 
whether cf workmen,or masters or against any 
member or officials thereof on behalf of 
themselves and of other members of the trade 
union in respect of any tortious act alleged 
to have been committed by or on behalf of the 
trade union shall not be maintained by any 
court." 

Oe That would not exclude a criminal court for 
any criminal act? A. Oh, no; that is reserved. 
Q. Generally speaking, the contract, as we 
now it now, between a union and an employer, is not 
enforceable in law. Will you deal with that for a 

moment, please? 

A. I am afraid that has to do with one of the 
books I forgot to bring down, but there is a decision 
of the Judicial Committee of the Privy Council, I 
think about 1931, which declares that a collective 
labour agreement is not an agreement which is en= >: 
forceable in a court of law, and it says Peet Piast ie 
that the only way of enforcing such an agreement is 
by a strike. That is not my conception of the case, 
but that is the opinion of the Judicial Committee. 

Q. And, therefore, a union must be given some 
status and some law must be enacted to provide for the 
enforceability of the contract before that could be 
done? A. If you desired the enforceability 
of a collective labour agreement, you would have to 


pass legislation to that effect. As a matter of fact, 
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you would probably have to go much further. At the 
present moment a trade union is not an entity known 
to the law, so, unless you gave it some right, some 
capacity to sue or be sued there would be no way of 
suing it. There would be no way of getting it 
before the courts at all. 

Q. And the reason for that is that there are 
many provisions, I take it, in the ordinary 
collective bargaining agreement, which are deemed to 
be in restraint of trade, thereby making it illegal? 
Is that not right? 

A. That may be true in a collective agreement. 
That was one of the objections which Mr. Justice 
Raney raised to the collective agreement in the case 
of Polakoff vs. Winters Garment Co. That was in 
1928, I believe. 

MR. FURLONG: Mr. Chairman, that is as far as 
I am prepared to go to-day, unless the members of 
this committee ses. fitto ask Mr. Finkelman questions. 

THE CHAIRMAN; Any questions, gentlemen? 

Have any of the counsel here any questions? 

MR. NEWLANDS; Q. If you bring in this legis- 
lation, dealing with collective bargaining, as far as 
our government is concerned, there is no way in which 
we can enforce the unions to carry it out? 

A. You mean under the legislation as of to-day? 

Q. Yes. ey hat is right. 

Q. We would have to bring in other legislation 
to cover that point, Ae (YOSs 


MR. OLIVER: Q. Are unions incorporated in any 
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province in Canada? A. In the province of 
Quebec, but in none of the common law provinces. 

MR. AYLESWORTH: Q. Through you, or the 
committee counsel, I would likg Mr. Finkelman, for 
you to either now or later bring out whether or not 
in point of fact there is compulsory collective 
bargaining legislation in Great Britain? 

THE CHAIRMAN: Q. Mr. Finkelman, can you tell 
us that? 

A. The answer is that there is no compulsory 
collective bargaining legislation in Great Britain in 
times of peace. There is an Order-in-Council -- and 
I have not it with me to-day -- which deals with the 
situation in time of war. There is no legislation 
in time of peace. 

MR. HAGEY: Q. Is there any @xplanation,of why 
they are so advanced there in their labour legislation? 

A. The explanation seems to be that no employer 
would care to refuse to bargain collectively. I 
think that explains it entirely. T have seen state- 
ments, as a matter of fact, by reputable authorities -- 
and I believe the statement was read in the House on 
the occasion of this matter being referred to the 
committee by one of the members of the House, that 
no employer in Great Britain -- the average emplover 
in Great Britain would not deal with non-unionists. 

I think my memory is correct on that. T am not 
quite sure, 

MR. LASKIN: I am representing the Amalgamat- 


ed Clothing Workers of America. 
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THE CHAIRMAN: What are your initials? 

MR.LASKIN: B. Laskin, Mr. Chairman. 

As I say, I am representing the Amalgamated 
Clothing Workers of America, an organization which 
has 5,500 members in this locality, and the Inter- 
national Ladies' Garment Workers Union, an organiza- 
tion having 2,000 members in this locality. I am 
interested in having Prof. Finkelman amplify the 
type of dispute, give us some information about the 
type of dispute with which boards of conciliation 
under the Industrial Disputes Investigation Act have 
generally dealt. We would like to get some idea 
as to the nature of the dispute which has come before 
that type of board. I think it is more important 
to know about that now because, in viewof the 
extended jurisdiction under the Industrial Disputes 
Investigation Aot, you can get a clearer picture 
for our purposes in England of the grievances with 
which this committee might deal. 

THE WITNESS: I cannot give any statement 
based on practical experience. JI can only give a 
statement based on the interpretation of the term 
"dispute" in the Industrial Disputes Investigation 
Act. If that is what Mr. Laskin seeks, I can do that. 

Q. No; I would like to know from you whether 
from either your experience or your knowledge you 
have any idea of with what the dispute deals. Does 
it deal with wages, hours, collective bargaining, 
closed shop, preferential shop, discrimination, and 


so on? A. I think there have been commiss- 
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ions on every one of the problems you have men- 
tioned. Mr. Heenan could probably give you more 
complete information about the number of or 
particulars in respect of disputes. I know that all 
those disputes have definitely come before these 
boards. 

Q. You do not know what the major activity 
of the boards has been? A. Since the war 
began, I would say that the bwkk* of the boards 
which have been appointed have dealt with various 
aspects of collective bargaining. 

MR. BREWIN: Q.- Mr. Finkelman, on this ques- 
tion of compulsory incorporation, there is no law 
of compulsory incorporation in regard to other 
forms of organization? I mean, can you think of 
any examples? Nobody who goes in business has to 
be incorporated? A. No, I think you are 
right on that. 

THE CHATRMAN : A trust company does. 

THE WITNESS: Yes; and, banks. 

THE CHAIRMAN: And banks. 

THE WITNESS: And mortgage and loan companies. 

MR. BREWIN: And insurance companies. 

Q. But the ordinary company, the ordinary © 
business, does not have to be incorporated? 

A. No. 

Q. So, in a sense, it would put trade unions 
on the same basis as banks and trust companies? N 


A. Yes. Mr. Furlong reminds me that partner- 
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ships have to be registered, I am afraid that is 
not a question with which I am acquainted. 

Q. Now, you have araken of the war-time 
legislation in England. I wonder if you have any 
more on that. You spoke of it being ordinarily 
constituted, and you spoke of it in war time. (Can 
you enlarge on it, dealing with the question of 
recognition? 

A. I have not it with me, and I would not care 
to go into that without my book in front of me. 

Q. It is my impression, and perhaps you can 
confirm it, that there is a good deal of legisla- 
tion by Order-in-Council in England during war time 
which presupposes a recognition of the representatives 
of the employees. 

A. Well, I think it would be fair to say that 
all English legislation deahing with trade unions 
or trade disputes since 1871 at any rate pre- 
Supposes their effective organization. 

Q. I wonder if you oan give us a little more, 
Switching to another subject. You told us of the 
Taff-Vale decision, Was it acceptable to labour 
that they should be incorporated, or was it the 
subject of a good deal of trouble in England for a 
number of years until it wes repealed? 

A. Well, it certainly caused a great deal of 
trouble. There was a Royal Commission appointed in 
1903. Labour was so incensed about the matter that 
it refused to have any part or parcel of the 


commission. In 1906, the government brought in a 
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bill and the trade unions brought in their own bill. 
As a matter of fact, the Attorney-General, Sir John 
Walton, when introducing the new bill on that point, 
had this to says 
"A construction has been given to the legis- 
lation of 1871 and 1875 which, while it manifests 

a great desire to check abuse of power on the 

part of these organizations, has also seriously 

curtailed their usefulness and efficiency. A 

scope has been given to the law of conspiraey 

So loose and so wide that it is impossible to 

indicate beforehand what may be the legal 

character of the conduct of these organizations, 
and it is determined by the ex post facto decis- 
ion of a legal tribunal. The undoubted right 
of legal persuasion has been cut down to the 
point of extinction. Funds which have been 
contributed largely for the purpose of provis- 
ion against sickness or misfortune, or want of 
employment ,have been held liable to meet claims 
which have rested upon repudiated acts of un- 
authorized officials. The result of this state 
of things has been to create a feeling of 
insecurity and a sense of injustice." 

Q. So, I am right in putting it in this way, 
that in England by reason of a decision of the House of 
Lords in 1901 it was held that registered trade unions 
were in the position of incorporated bodies and were su- 
able and that was followed by several years of agita- 


tion and a feeling of disturbance on the part of the 
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British Trade Unions, and eventually that was 
remedied by the passing of the Trade and DisputesAct 
cf 1906? A. That is right. 

Q. In fact, my recollection of it is that it 
wes that issue that largely helped to bring the trade 
unionSdirectly in politics, and there were quite a 
number of labour representatives elected in 1906. Do 
you recall that? AS. Yos. I think that is 
right. That was one of the major issues in the 
election of that year, 

Q.- So, as far as this committee is concerned, 
it has the benefit of Great Britain having had this 
experience between 1901 and 1906 as to the effect on 
trade unions of incorporation and what they felt about 
it, and, as you say, there was a Royal Commission deal- 
ing with the subject, and finally parliament changed the 
law so no longer they were in that position because 
chey felt the burden of incorporation was greater than 
was fair to ask them to bear, Does that put it 
properly? A. Yes, I think so, 

Q. I do not think there is anything else I want 
to ask you. It is my understanding there is no other 
witness, so I am going on a little longer than I would 
otherwise. 

The decision of the Privy Council to which you re- 
ferred goes beyond the question of the legality in that, 
as I understand it, the arrangement was not entitled to 
be legally enforceable, that it was merely something 
which was to be enforced by mutual pressure. 


A. I think that is right, but I would like to look 
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at the report. IT intended to bring it down but for- 
Ob. 

Q. I desire to ask you with respect to the 
.ceision of Mr. Justice Raney in 1927 -- and I think you 
e311 it the Polakoff decision, if I remember rightly -- 
whether it has been overruled or whether, as far as 
you know, Mr. Finkelman, it still represents the law 
in this province. It has been judicially commented 
on, I ask you that because the decision went a long 
way in saying that not only was omllective bargaining 
legislation unenforceable but that so far as civil 
questions were concerned -- Ae I would have 
to make certain comments in respect of that case before 
I could answer. You made the statement that a trade 
union is an illegal conspiracy in restraint of trade. 
That is a ghost the English courts have been trying to 
Lay, I think, for seventy-five years. There is no such 
bhing at common law since 1825 as an illegal conspir- 
acy in restraint of trade. That is, a combination of 
persons in restraint of trade is not criminal. That 
has been so at least since 1825, although there are 
dicta in the courts, in the judgments which suggest 
that may be so, but the courts have decided both the 
Crown Gases Reserved and the House of Lords have held 
that restraint of trade is not criminal. So that, 
trade unions in Ontario, while they are still generally 
referred to as unlawful, are not illegal. That is to 
say, they are not criminal organizations of any sort, 
shape or description. 


Now, as to whether their unlawful character is 
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still in effect, my answer would be that Mr. Justice 
2aneyts decision is the decision of one judge. 

Tasve is a decision of the Court of Manitoba in the 
2ese of Chase vs. Starr,I believe, in 1924, in which 
‘ney took a different view. For the benefit of the 
committee, if I may, with your permission, Mr. Chair- 
man, I will explain that ina little more detail. 
There is a doctrine going back for a good many years 
that if you impose by agreement any restriction upon 
another person's freedom to work or to carry on 
business and so on, that is restraint of trade. That 
restraint of trade seems to be, as far as the courts 
are concerned, against public policy. That rule has 
been gradually relaxed, but in relaxing that rule the 
courts never seem to have considered the position of 
trade unions, and they have regarded them as having 
objects in restraint of trade -- or, at least, let me 
put it this way: They have taken the attitude that any 
restriction of the by-laws of the trade unions which 
prevent the person from taking any job, working at any 
wages he sees fit, the object is in restraint of trade, 
and therefore it is unlawful in the sense not that it 
is criminal but that the courts will not lend their 
support to enforce those objects, to carry those ob- 
jects into legislation. The effect of that doctrine 
is that a trade union in Ontario to-day cannot sue at 
all. That does not mean 100% of trade unions, but I 
would say 99% of trade unionsat least would fall under 
that doctrine. If a trade union sues in the courts 


to-day the person sued can come back and say “Your 
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objects are in restraint of trade. Therefore you can- 
not be heard." It would mean if the officer in charge 
‘f the trade union funds decided to take a little 

o Liday instead of handling the union founds in a 
proper way the court could not help a trade union to 
recover those funds. If a trade union took a lease 
that lease would not be of any value to the trade 
union, because the landlord could refuse to carry on. 
Any wrong committed against the trade union itself 
would not be redressable in the courts. I think that 
is the point which Mr. Brewin made, 

MR. AYLESWORTH: Or one committed by the trade 
union. 

THE WITNESS: Oh, no. .I am afraid I would have 
to differ with you on that, because if you were to sue 
the trade union it does not lie in the mouth of the 
trade union to say "We are unlawful." It does in the 
case of a contract. On the civil side, yes, but that 
would apply only, for instance, in a case in which you 
are trying to enforce a benefit policy. However, where 
you brought an action against the trade union for an 
unlawful contract it would not lie in the mouth of the 
trade union to set up its own illegality or its own 
unlawfulness. 

MR. AYLESWORTH: Q. Or where you brought an 
action to enforce its unlawfulness? As Yee. 

HON. MR. HEENAN: Q. You told the committee 
that there is no such thing in peace-time in Great 
Britain as a compulsory piece of legislation governing 


collective bargaining, because there is no necessity 
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for it; it is generally accepted, Then you went on 
ro point out that during war time, however, there was 

> restriction on regulations by Order-in-Council. 

THE CHAIRMAN: We cannot hear you. 

~tiON.MR. HEENAN: There were some restrictive measures 
during war time in Great Britain, and would it not be 
after consultation and in co-operation with thelabour 
movement of Great Britain that the government enacts 
this legislation? 

A. I think in the normal course of events no 
labour legislation is introduced in Great Britain to- 
day without consultation by both parties. 

Q. They agree to restrict themselves? 

A. Yes. 

MR. HABEL: Q-. Is there collective bargaining 
legislation in Australijaand New Zealand? 

Ae Yes. I have not the legislation before me, 
but I hope to get you a memorandum on that later. 

MR. OLIVER: Q.- Is it compulsory in Australia 
and New Zealand? A. I prefer not to answer 
that question at the moment until I have further 
opportunity to study the legislation, 

Q. There is not any legislation, anywhere, which 
makes collective agreements enforceable? 

A. Not in Canada, 

Q. Or in the United States? 

A. Or, in the United States, as far as I am aware. 

a: Or in Rnetand? A. Oh, no, they are not 
enforceable in England. 


Q. Or in Australia? Oe ot Ory NOt. ARTO 
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woasther there is any legislation which makes 
golisctive agreements enforcerbis. 

THE CHAIRMAN: If they are not enrorteatre, 
what is the use of having them? 

A. Here I may rely on experience ;.' have had 
other than in the cloistered halls of the university. 
I have acted as arbitrator for the needle trades in 
Toronto for something over six years now. I am 
appointed by both parties -- that is, the employers 
and employees -- pursuant tonothe terms of their 
collective agreements. Those agreements are en- 
forceable agreements. They cannot be enforced in 
the courts, but as far as the agreement in the Men's 
Clothing industry is concerned, that has been in 
force for twenty years and during that time, and long 
before my time, there has never been a strike. All 
disputes have been settled by arbitration. 

Dealing with the other two industries for which 
I act I cannot tell you as much about their past 
history. One has had collective bargaining agree- 
ments since about 1919. They have had arbitration 
machinery for five or six years. The other one is 
new. It never had any collective bargaining agree- 
ment, as far as Il am aware, before I came on the 
scene. In none of these three industries has there 
been a strike during my tenure of office. I have 
issued orders of all sorts. I have even issued 
order s where the parties are unable to effect a 
settl.ement. Rather than fight it out between them- 


selve:s, aS is usually the case, they have referred the 
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sLauses to me which are in dispute between the 


parties and which they have not been able to 
of 
settle. The last example/which I think nas not been 


Gisposed of yet. In the cloak and suit industry 

in Toronto they have all but one clause settled. 
They have made arrangements for some celebration on 
a Saturday to celebrate the conclusion of their 
agreement. Friday afternoon they stumbled over this 
clause. They came to me and I could not reconcile 
them. I said "Gentlemen, I propose you put it into 
my hands, and I propose that you put into your agree- 
ment the clause which shall govern you and that it 
shall be such a clause as I will devise," I have 
been too busy to work it out. If a dispute arose 
on that particular clause I would have to arbitrate 
on what I was supposed to say some time ago. But, 
they still agree to be bound by my decision. 

Q- Does that answer my question fully? 

A. Well, I can just, as a practical matter, 
give you my experience, and it is not an isolated 
instance. 

MR. FURLONG: As far as I have been able to 
ascertain, these agreements are more or less in the 
form of treaties, like the Versailles treaty. Hee 
anybody wishes to go to war they can go to war, 

THE CHAIRMAN: And scrap the paper. 

MR. FURLONG: Yes. 

MR. AYLESWORTH: It would seem to me, from my 
study of this matter, and in view of what the | 


professor has said, I would like to put the question 
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now and see if he does not agree with this general 
statement of what the situation is, namely, that in 
fugiand and here you have in Ontario the matter of 
wynosther there shall or shall not be coilective bargain- 
ing left to the good sense of the parties, themselves, 
greatly influenced, no doubt, by the weight of public 
Opinion, that when those agreements in fact are con- 
Gluded -- and there are a great many of them in 
Ontario, aS we all know -- they are really in the 
nature of mutual understandings between labour and 
management as to the carrying out of certain things 

of common interest to both of them and are not in any 
sense of the word legally enforceable contracts. They 
are expressions of intention, mutual intention, and 
are so proceeded with. It is true that in a very 
great many instances among other provisions in such 
documents is a provision for the appointment of an 
impartial umpire, or for the appointment of an 
arbitrator, and it is equally true that where such 

a provision does not occur ina particular agreement 
when trouble ensues very often the parties agree there 
and than to the appointment of an umpire or a referee 
and agree that his decision shall be final and 
bindin,g upon the parties; but if, even after all 

that, sir, one or the other of the parties refuses 

to implement their word, it is still in the same 
positijon -- it is not enforceable. So, in England, 
and to--day in this province, the authorities have not 
seen fitt, other than by the force of public opinion 


and thes good sense of the parties, and the progress 
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oF the times, to compel by compulsory legislation on 
the point the entering into of agreements which, by 
the seme token, no authorities are prepars1 to make 
legally enforceable and binding. They have chosen 
not to make it compulsory to enter into such arrange- 
ments. I think they have been greatly influenced in 
not doing so by reason of the fact that one of the 
entities to those agreements, namely, the bargaining 
agency, is not an entity known to the law and is not 
suable, so they do not introduce the compulsory 
feature but leave it to the good sense of the parties 
and the weight of public opinion. IT was wondering 
if Mr. Finkelman would agree with me that that is the 
general position with which we are confronted to-day 
on this question of compulsory bargaining. 

THE CHATRMAN: Q. Do you agree with Mr. Ayles- 
worth that is a fair presentation of the exi sting 
condition? A. I would like to see that 
statement in writing and examine it before answering 
it. Without expressing any agreement with that 
statement I may be prepared to express agreement or 
disagreement at the next session. 

Before I go on, the Hon. Mr. Heenan has just re- 
minded me that the railway agreements have been going 
on for a great many years and affect hundreds and 
thousands of employees in this country and in the 
United States, and while they are not enforceable 
they are not legally binding, but nevertheless thy 
have always been lived up to by both sides. 


Q.- Then,it gets down to good faith on the part 
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or both sides? A. Desire on both sides to carry 
it into effect. 

Returning to Mr. Aylesworth's question, and there 
is a Latin expression which covers it, although I cannot 
think of it at themoment, I am afraid I cannot quite 
agree with his logic. His argument is that the agree- 
ments are not enforceable because the entities have no 
legal status. I am not so sure the courts are not 
behind the times in refusing to recognize that unions 
have some status. There has been a dispute going on 
among jurists for well over half a century as to the 
whole question of corporate personality. This is one 
of the problems which is troubling jurists, troubling 
the courts. In the United States some of the courts 
have recognized that unions have some status. As I 
pointed out before, the court in the west, in the 
case of Chase and Starr,the Supreme Court of Canada, 
was not unduly troubledby the rules of a trade union 
which were not far different from the rules which 
prevented Mr. Justice Raney from regarding the 
collective agreement enforceable in the Polakoff case, 
So, I. do not think it is quite correct to say that the 
legality, that the unenforceability of the collective 
agree€ément rests on the lack of status of the trade 
unior.. As to whether or not these agreements should 
be er forceable one of the problems is that they do not 
fall within our ordinery rules of contract. 

Some courts, and I think primarily the Privy 


Councsil, in dealing with thgecases to which I referred 
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earlier, failed to recognize the validity of such 
contractS because they felt that these agreements did 
not fall within the rule which they recognized as 
necessary in the*t.1se of ordinary contracts enforce- 
able in the court. These diffiamlties do not seem 
to have prevented all the courts in the United states 
from recognizing colleotive agreements for a great 
many purposes, 

MR. BREWIN: Qs I understand, Mr. Finkelman, 
the experience with which you speak is that once the 
parties come together and adopt the principles of 
collective bargaining they can practise there is very 
little of a problem involved in keeping them to that 
bargain. The good will or good faith will keep 
them to that bargain. You were making no comment on 
that at all, although I think Mr.Aylesworth rather 
intended that you should comment on the problem which 
exists when the partiesare not together at all as to 
the necessity or otherwise of the legislation which 
will bring them together. You were not commenting on 
that question which, as I understand it, is the main 
question before this comnittee. Mr. Aylesworth seemed 
to me to be mixing up two points, namely, the question 
of whether the agreement was enforceable once it was 
adopted, and the question of whether there was some 
procedure by which the parties could be brought to- 
gether so an agreement could be dealt with. 

MR. AYLESWORTH: I think perhaps I did not make 
myself clear. The point which was interesting me and 


which does very mueh interest me is, gentlemen, the 
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gusstion of exercising compulsion on one angle only in 
respect of this matter, in view of the very manifest 
difficulty both as to status and as to policy -- in 
other words, other jurisdictions which have had great 
expansion of organized labour have contented themselves 
with allowing, as I said before, the weight of public 
influence and the good sense of organized labour and of 
employers to bring about collective bargaining, and in 
a situation in which there is doubt as to the legal 
status of some of the parties and as to the enforce- 
ability of the kind of document concluded between the 
parties they have not seen fit to exercise compulsion 
in bringing about collective bargaining. 

THE WITNESS: I think I get the point now. a 
missed it at first. 

Collective bargaining has two aspects. There is 
first of all the situation in which the parties have 
not met in agreement, in which they are at odds and 
you are asking the employer to meet with a group of his 
employees, with the representatives of his employees and 
Make a bargain for the first time. 

THE CHAIRMAN: When you say “you are asking", what 
do you mean? 


A. Anybody. There is no legislation any place in 


114 


the British Empire or in the United States of which I am 


aware at the moment which compels ans Ganon: to meet 
with his employees and conclude an agreement -- it is 
said "We will find out who the representatives of the 
employees are", and then we say to the employer "Mr. 


Employer, you meet with these people and bargain in 
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sood faith. If you have met with them at the table 
and bargained in good faith that is as far as we will 
20." That is the first problem. I think there is 
the point in which Mr. Aylesworth is interested. 
As I say, I know of no legislation which says to an 
employer, “You must concede this point to the employees." 
Q. 95%, Mr. Aylesworth says, if the employers are 
willing and anxious to co-operate on an equal basis 
with the representatives of the employees and are will- 
ing like human beings to sit down and draft a legally 
fair agreement between both sides. Are we just 
dealing now with the infernal 5% who curse all? I 
mean the selfish,arrogant employer .who has not any 
milk of human kindness in his system. Is that with 
what we are dealing here? 
A. There are very few murderers in the world, 
yet you have a section of the Criminal Code which 
deals with the orime Of murder. 
Q. And there is a penalty attaehed to it? 
A. And there is a penalty attached to it. 
I cannot speak from personal experience in regard to 
the second answer, but I can speak of the records. 
Over a period of about a year or so following the 
war -- now, I will not take my oath on this even 
though I am under oath. I stand subject to correct- 
ion. I found in a very short space of time, at least 
forty-three cases in which application had been made 
to the federal government for boards because employers 


had refused to sit down and bargain with their 
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employees. As far as the cases are concerned, in 
the federal sphere alone, I have on my shelves now 
forty-two volumes each one running, I would say, 

one thousand pages of decisions by the National 
Labour Relations Board in cases where employers have 
been accused of not having been prepared to bargain 
collectively or to recognize the representatives of 
their employees. I am not suggesting for one 

moment that in those forty-two thousand pages of 
material the employer has been wrong a great many 
times. I have not read through the forty-two 
volumes. I do not claim that, but there have been 
disputes of sufficient magnitude to induoe that 

board to publish that many volumes of reports. I 
think that is a serious problem which should be dealt 
with by legislation. I do not think it is only a 
case of 5%, because even if the workers were wrong 

in a great many of their claims at least they could 
be satisfied by a body or something like that proving 
to them that they have no claim. 

MR. CARROLL: With the permission of the 
chairman I would like to address the committee. 

THE CHAIRMAN: What is your name? 

MR. CARROLL: J. J. Carroll, Mr. Chairman. I 
am not representing anyone, but I am a past president 
of the Toronto Retail Coal Dealers Association and 
president of Ward One Liberal Association of Toronto. 

The point to which I desire to draw the atten- 
tion of the committee is,I did not get here this 


morning, and therefore I do not know what occurred, 
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and I came in late this afternoon, so I do not know 
what occurred previous to my arriving here, but it 

has been drawn to my attention that unorganized 

labour, those who work for industry or for big business, 
such as departmental stores -- for which I worked fif- 
teen years -- most of those fellows dare not come to 
this committee and make representations: because of 
fear. They dare not come to this committee to make 
representations because of fear. That fear i8‘the 

fear of discrimination. 

I worked for a certain departmental store for 
fifteen years, and I know if we in that departmental 
store were to start to organize a union of our own 
choice it would not be very long before we would see 
the side door or the pay office in the way out and.ive 
would be through. The point I want to raise is, 
what protection is this committee empowered to give to 
the unorganized workers in these departmental stores 
and chain stores and other industries who might like 
to appear before this committee to make representations 
on the basis that they would like to be able to organ- 
ize within their own places of employment unions of 
their own choice so they could collectively bargain 
with their employerson an equal basis? Wha t 
protection has that employse against an employer who 
Will discriminate against him in so many ways? That 
is the question I would like to raise here, to-day, 
to interject just at this time, eames you are 


dealing with organized. labour which means they do have 
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somebody to represent them. The unorganized have 

no one to represent them. They are children of the 
forest. They have no one to speak for them. They 
dare not try to organize because they feel within their 
own hearts, andl feel in mine, that they are going to 
be discriminated against. I worked for one of the 
largest departmental stores in this country and if I 
were to say that we fellow workers were organized 
collectively it would mean the door. I am saying 
there are one or two who would like to appear before 
this august body, this committee of the legislature. 
Are you going to protect them; can you protect them; 
are you going to give them the power to come here as 
free men, and as I come here? That is what I am 
asking in my humble way. 

THE CHAIRMAN: I think, Mr. Carroll, you have 
brought up a very, very important point. We are 
limited under the resolution of the legislature to 
enquiring into and reporting back to the House 
regarding collective bargaining between employers 
and employees. We have not any power beyond that. 

MR. CARROLL: I quite appreciate that. I have 
not studied your bill of power, but I appreciate this 
point, that before organized labour became organized 
it was unorganized and in the hearts of free men lay 
the desire to meet collectively, as we do, in our 
different associations, to be able to work out some- 
thing among themselves in their mutual interest. 
Unorganized labour to-day cannot do that. There are 


thousands of people in the departmental stores, the 
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chain stores and in industry, unorganized who dare 
not, because their jobs are in jeopardy, even in this 
day when men are getting so scarce, come here. They 
are afraid to do it. - few years they dared not to 
say a word, : am asking in my humble way what 
protection would these people get if they came before 
this august body to give evidence? What protection 
can you give them? If they are protected maybe the 
next step would be organization. If they get 
protection they will want to organize. I know that. 
They cannot organize if they have fear in their 
hearts -- and they certainly have it to-day even 
though labour is scarce. 

THE CHAIRMAN: We will consider your point, Mr. 
Carroll. 

MR. CARROLL: Thank you, Mr. Chairman. 

THE CHAIRMAN: We will make a decision of some 
kind. We are limited by the terms of the resolution 
appointing and establishing this committee. 

MR. LASKIN: Mr. Chairman, I was not here at 
the opening of proceedings this morning. I would 
like to ask as to whether there was any definition 
of the committee's terms of reference. 

THE CHAIRMAN: What do you mean? 

MR. LASKIN: You read out the term "collective 
paresining.* Has there been any attempt to explain 
the scope of the term? 

THE CHAIRMAN: That is into what we are 
enquiring, 


MR. LASKIN: It might have an effect on the 
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representations which could be made here, 

THE CHATRMAN: We are sitting here in order to 
try to get all the facts available relating to the 
question of ocllective bargaining. We are to report 
back to the legislature as to whether or not in our 
opinion there should be a collective bargaining bill 
or whether there should not be, or, if there is, what 
the terms of that collective bargaining bill should 
be. 

MR. LASKIN ;: I just want to make myself a 
little clearer, You are going to leave it, then, to 
anybody who makes representations to define what he 
means by"collective bargaining"? 

THE CHAIRMAN: Wrat he suggests should be the 
term, whether or not he is in favour. Some will be 
in favour and some will be opposed to it. Some will 
want certain provisions in it and some will want 
certain provisions left out of it. Is that right, 
Mr. Furlong? 

MR. FURLONG: That is right. The widest possible 
meaning should be given to it. 

THE CHATRMAN: Are there any further questions? 

MR. FURLONG: Gentlemen, I was about to give you 
this document, but I find it is not in the order I 
want to present it to you. I will have it completed 
properly. 

THE CHAIRMAN: It is not yet four otclock, Do 
any of the members of the committee, or anyone else, 
wish to ask the professor any other questions dealing 


with the law as it stands to-day?’ If not, Mr. Laskin, 
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I believe, has a brief prepared on behalf of the -- - 

MR. LASKIN: I am not prepared to make any 
representations at the moment or this week. 

MR. SULLIVAN: Q. What in your opinion 
constitutes a company union? I would like, also, to 
make myself clear before 1 gg:into,thaty.. -4+nomy. opinion 
there are independent unions waiob are not company 
unions, which are not affiliated with the C.I.0. or 
the A.F. of L. I would like the professor to give 
me what he considers to be the legal phraseology of 
a company union. 

A. That is quite an undertaking, I am afraid, 
because whatever the legislature will say is a company 
union, or what the legislature would be prepared to 
say is a company union would be for the purpose of 
the legislation a company union. I can by reference 
to other acts answer. Looking at the National 
Relations Act of the United States, for example, 
Section 8, which was the source of a good deal of our 
provincial legislation on this score, I find they 
deal with that situation not by defining a company 
union but by defining certain labour practices. 

There are certain practices in which an employer is 
forbidden to engage. Section 8 reads:- 
"Section 8. It shall be an unfair 
labour practice for an employer -- 
(a) To interfere with, restrain, or 
coerce employees in the exercise of the 


right guaranteed in section 7." 
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Section 7 is a declaratory section which says; 
"Section 7. Employees shall have the 
right to self-organization, to form, join, or 
assist labour organization, to bargain 
collectively through representatives of their 
own choosing, and to engage in concerted 
activities, for the purpose of collective 
bargaining or other mutual aid or protection." 
Then Section 8 goes on to define other unfair labour 
practices. 
"Section 8 (2): To discriminate or 
interfere with the formation or administration 
of any labour organization or contribute 
financial or other support to it: Provided, 
That subject to rules and regulations made and 
published by the Board pursuant to section 
6 (a), an employer shall not be prohibited from 
permitting employees to confer with him during 
working hours without loss of time or pay. 
(3) By discrimination in regard to hire 
or tenure of employment or any term or con- 
dition of employment to encourage or discourage 
membership in any labour organization: Provided, 
That nothing in this act, or in the National 
iucuetrial Recovery Act {U.8.0.; Supp. 7, Title 15, 
Sections 701-712, as amended from time tootime, or 
in any code or agreement approved for prescribed 
thereunder, or in any other statute of the United 
States, shall preclude an employer from making an 


agreement with a labour organization (not 
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J- Finkelman, 125 
established,maintained, or assisted by any action 
defined in this Act as an unfair labour practice) 
to require as a condition of employment membership 
therein, if such labour organization is the _ 
representative of the employses as provided in 
section 9 (a), in the appropriate collective 
bargaining unit covered by such agreement when 
made. 

(4) To discharge or otherwise discriminate 
against an employee because he has filed charges 
or given testimony under this Act." 

I should imagine that a union which came within those 
prohibitions would be a company union. I am afraid I 
cannot give you any other explanation of that term. 

MR. SULLIVAN: If I could only get on the legis- 
lature in the province of Ontario I would go and offer 
up seven masses for the dead trade union in the last 
five years. 

MR. BREWIN: Mr. Chairman, may I ask for the 
convenience of those here what the times are the 
committee proposes to sit? 

THE CHAIRMAN: From 11 a.m. until 1 6é'clock, 
and from 2 until 4 otclock p.m. 

MR.BREWIN: Three days of the week? 

THE CHAIRMAN: We decided this morning to sit 
on Monday afternoon at 1.350. 

MR. BREWIN: Otherwise than that special 
exception it will be Tuesday, Wednesday and Thursday, 

THE CHAIRMAN: Yes. It looks as though we may 


have to sit on Monday, Tuesday, Wednesday and 
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Thursday. 

MR. BREWIN: Do I understand that you are 
asking those who may be interested to present briefs 
or statements? I understand the Trade and Labour 
Congress will present some statement, whether written 
or otherwise. I understand Mr. Mosher is going to 
be here to-morrow and other organizations will present 
statements. Have you any suggestion to make in 
respect of that? 

MR. FURLONG: Yes. We wish you to do that. 

THE CHAIRMAN: It is the wish of the committes, as 
I understand it, to hear anyone who has any suggestions 
to make or any information to give relevant to 
collective bargaining in order that the members of the 
committse will have available all information obtain- 
able on the subject. 

MR. FURLONG: If Mr. Brewin will contact the 
office we have established upstairs, room No. 220, we 
will try and fix a time when it is convenient for 
statements to be made. 

MR. BREWIN: Thank you. 

THE CHAIRMAN: Yes. If anyone here, representing 
any interest, would see Mr. Furlong, he will arrange 
as government counsel to set the time in order that 
there will not be any loss of time to people sitting 
around waiting or some representatives ahead of them 
mo Ta nish. 

We will now adjourn until to-morrow morning at 
Loo So Look. 


---Whereupon, on the direction of the chairman, the 
comnittee adjourned to mect on Wednesday, March ore) 
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LIST OF EXHIBITS, (continued), 


Letter dated February 28, 19435, 

from Fred Treacher to the Hon. 

Gordon D. Conant, Premier of 

POCAL IG Gs sky ecks hs hues wees ees Bebe? 


C.P. telegram dated Windsor, 

Ontario Febru ry 23 (1943) from 
Ernest Heintz, Secreta -y- 

Treasurer, Windsor Labour Council 

to James Clark, Esq., Chairman, 

Select Committee on Collective 
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THE LEGISLATIVE ASSEMBLY OF THE 
PROVINCE OF ONTARIO 


---Being the proceedings of a Select Committee 
appointed by the Prime Minister, for the pur- 
pose of enquiring into and reporting back to 
the House regarding collective bargaining 
between employers and employees in respect 
to terms and conditions of employment. 

---MEMBERS OF THE COMMITTEE: 


Hon. J. He Clark, M.P.P. Windsor-Sandwich Riding 
Chairman. 


Mr. E. Je Anderson, M.P.P. Welland Riding 

Mr. W. J. Gardhouse,M.P.P. York West Riding 
Mr.J-A-AsHabel, M.P.P. Cochrane North Riding 
Mr. H. Le Hagey, M.P.P. Brantford Riding 


Mr. John Newlands, M.P.P. Hamilton Centre Riding 


Mr. F. R. Oliver, M.P.P. Grey South Riding 

Mr. J.» P. Mackay, M.P.P. Hamilton East Riding 

Mr. T. P. Murray, M.P.P. Renfrew South Riding 
THIRD DAY 


In Committee Room No.l 
Parliament Buildings 
Toronto 
Wednesday, March 3, 1943 at 11.00 a.m. 


PRESENT: The Chairman and all the members of the 
Committee above named. 


---My. W. H. Furlong, K.C. Counsel to the Select 
Committee. 


---Mr. J. Finkelman, Adviser to the Committee. 


---Mr. J. B. Aylesworth, K.C., Counsel for the Ford 
Motor Company of Canada, Chrysler Corpor- 
ation of Canada, General Motors of Canada, 
and several other companies. 


---Mr. D. W. Lang, K.C., Counsel for the Canadian 
Menufacturers' Association (Ont.Division). 


---Mr. F.A. Brewin, Counsel for the United Steel 
Workers of America, 


-- And other representatives of various organiza- 
tions, 
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THE CHAIRMAN: I will call the meeting to 


Mr. Furlong, what is the programme this morning? 


MR. FURLONG: Mr. Chairman, I have here about 


157 cards from men in aircraft work. I think they 


should be deposited with the committee. The first 


one reads: 


"Praise the Lord and pass the Labor Bill.” 


I think the rest are along the same line. 


--~EXHIBIT NO. 4: Bundle of 137 postcards from 


aircraft workers. 


Then I have a letter from Olive C. Brand, of 


Hamilton, who requests that the bill be passed. She 


does not say whom she represents: 


225 King St. We; Hamilton,Ont., 
“Feb. 25, 1943. 


“Premier Gordon D. Conant, 
"The Ontario Legislature, 
“Queen's Park, Toronto. 
"Honorable Sir: 

"This is to protest the failure of the 
"Government to introduce legislation to provide 
"for collective bargaining betwoen employers and 
“employees in this province. As such legislation 
"has been promised again and again, and failed to 
"materialize, one can only conclude that anti- \ 
"labor, anti-democratic interests have influenced 
"the Cabinet not to introduce the very much needed 
bat ce Be fn 5 

"Surely this is not the time to give heed 
“to selfish interests. Canada lags far behind 


“other parts of the British Empire and the U.S.A. 
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"in its Labor legislation, and instead of delay, 
"haste should be the watchword. Not only is it 
"a crying need in the name of justice, but its 
“effect on production, without a doubt, would be 
"to hasten and increase it. 
"We citizens view with alarm the strangile- 
"hold of vested interests and big business in this 
“industrial province and feel that we have a right 
"to expect our Government to stand out against such, 
"and to do what is fair and right. It would be a 
"sad anomaly if our boys should fight for freedom 
"and democracy abroad, while, at the same time, an 
"anti-democratic, not to say Fascistic, set-up 
"flourished at home. 
"We sincerely trust that the very near future 
"may see this need met. 
"Yours sincerely, 
(sgd) “Olive C. Brand.” 
mom MBIT BIT NO.) 52 Letter dated February 25, 1943, from 
Olive C. Brand to the Honourable 
Gordon D. Conant, Esquire, Premior 
of Ontario. 
THE CHAIRMAN: I also have a letter from Olive C. 
Brand, which I shall read. I think these letters 
Should go on the record. I may say to the members of 
the committee and to all interested parties that both 
Mr. Furlong and myself are simply inundated with advice, 
protests and suggestions, and it is almost impossible 
for us to answer all the correspondence and telegrams 
we ere receiving; but I want it to be well known that 


anybody in the province of Ontario who has any 
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representations to make here in regard to legislation 

covering collective bargaining is invited to get in 

touch with Mr. Furlong, who will arrange appointments. 
This is simply typical: 


"1225 King St.,W.,Hamilton, Ont., 
“Feb. 66, 1943. 


"Mr. James Clarke, 
"Chairman, Select Committee on 

Collective Bargaining, 

"The Ontario Legislature, Queen's Park, 
"Toronto, Ont. 
"Honourable Sir: 

"This is to protest the fsxilure of the Govern- 
"ment to introduce legislation to provide for 
“collective bargaining between employers and 
"employees in this province. As such legislation 
"has been promised again and again, and failed to 
“materialize, one can only conclude that anti- 
"labor, anti-democratic interests have influenced 
“the Cabinet not to introduce the very much needed 
Re Sh 

"Surely this is not the time to give heed to 
"selfish interests. Canada lags far behind other 
“parts of the British Empire and the U.S-A. in its 
“Labor legislation, and instead of delay, haste 
“should be the watchword. Not only is it a crying 
"need in the name of justice, but its effect on 
"production, without a doubt, would be to hasten and 
“increase it. 

"We citizens view with alarm the strangle-hold 
mot vested interests and big business in this in- 


“dustrial province and feel that we have a right to 
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“expect our Government to stand out against such, 
“and to do what is fair and right. It would be a 
"sad anomaly if our boys should fight for freedom 
"and democracy abroad, while, at the same time, an 
“anti-democratic, not to say FPascistic, set-up 
"flourished at home. 
“We sincerely trust that the very near future 
"may see this need met. 
"Yours sincerely, 
(sgd) “Olive C. Brand.” 
---EXHIBIT NO. 5-A: Letter dated February 25, 1943, 
from Olive C. Brand to James 
Clarke, Esquire, Chairman, Select 
Committee on Collective Bargaining. 
THE CHAIRMAN: That is typical. Here is the other 
side of the picture in a letter from Mr.J.E.Cooke, 6 
Neville Park Boulevard, Toronto, Ontario: 
"6 Neville Park Blvd., 
“Toronto, Ontario, 
“March 1st, 1943. 
"Mr. James Clarke, 
"The Ontario Legislature, 
"Queen's Park, Toronto. 
“Dear Sir:- 

“Our war production depends on good relation- 
“ships between employers and employees. Good 
“relationships depend on equal relationships. 
“Labour can never meet employers on equal terms until 
it is strengthened by a law compelling employers to 
"bargain collectively with the union of their 
“employees' choice. 

"It was heartening to see that several members 


“of the Legislature realized this fact and were 
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"becoming interested in the welfare of the working 
"people of Ontario. However, the C.I.0. bogey has 
"been raised again and it is aoparent that strenu- 
"ous attempts are being made to play the A.F.L. 
"unions Oe ee the C.IeO-. unions. Such action will 
"only lead to increased industrial disputes and the 
"resultant disruption of our war effort will be the 
"responsibility of the present Legislature. To 
"prevent such a calamity I urge you, as chairman, 
"to introduce and support a real labour bill before 
“the special committee on collective bargaining and 
"to see that it is introduced before the Legislature 
“with your full backing. 

"Yours Sincerely, 


(sgd) "“J.E.Cooke.” 


---EXHIBIT NO. 6; Setter daved March 1, 19435, from 
J>H.Cooke, to James Clarke,Hsq., 
Chairmen, Ssicct Committee on 


Collective Bargaining. 
MR. FURLONG: Then I have a letter from the Canadian 
Brotherhood of Railway Employees and Other Transport 
Workers, representing some 350 members: - 


"Canadian Brotherhood of Railway Employees and 
Other Transport Workers - Affiliated with 

The Canadian Congress of Labour and The Inter- 
national Transportworkers' Federation 


"Forest City Division No.96, 
"750 Colborne Street, 
"London, Qnt., 
"Fab. 22nd,. 1943. 


"The Honourable, 
"Gordon Connant, M.L-A., 
"Premier of Ontario, 
"Toronto. 


"Dear Sir:- 
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"I have been instructed by the above named Local 
"composed of some 350 members to forward to you the 
“following resolution. 

"'Whereas the workers of Ontario were promised 
“Teollective bargaining, by you for some time, and 
"'Whereas we believe that such legislation would not 
"Tonly be democratic, but would also be in the best 
“Tinterests of a large majority of the citizens of 
"'Ontario, and Whereas the working class have 
“'olayed and will continue to play a most important 
"Tpart in the winning of this present conflict. 

"'Therefore we wish to go on record as deplor- 
"Ting the action of you in deferring this labour 
""Tlegislation, and do urge that you bring the 
“'eollective bargaining bill before the present 
"Tsession of the Ontario Legislature at the earliest 
""possible moment. ' 

~YOUrs tYULY; 


(sed) “James Hare, 
“Recording Secretary.” 


---HXHIBIT NO. 7: Letter dated February 22, 1943, from 
James Hare, Recording Secretary, 
Canadian Brotherhood of Railway 
Employees to The Honourable Gordon 
Conant, Premier of Ontario. 
MR. FURLONG: The next is a letter from the Council 
of the City of Fort William: 
"February 25, 1943. 
"The Hon.G.D-Conant, 
"Premier of Ontario, 
“Parliement Buildings, 
“Toronto, Ontario. 


pik hehe 


"T am directed to advise you that at a meeting 
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"of the Council of the Corporation of the City of 
“Fort William, at a regular meeting held on the 
"23rd inst., the following resolution was adopted, 
"a copy of which I was instructed to forward you 
“for consideration: 

“'THAT we endorse the recommendation sponsor- 
"Ted by the Fort William Trades & Labor Council, 
"Tand that we urge the Provincial Government to 
"'enact at this Session of the Provincial Legisla- 
"Tture, Collective Bargaining Legislation that will 
“Yenable workers to organize into Unions of their 
“Town choice, and to negotiate collective agree- 
""ments with their employers.' 

"Yours truly, 


(sgd) "“A.McNaughton, 
"City Clerk.” 


~--HXHIBIT NO. 8: Letter dated February 25, 1943, 
from A. McNaughton, City Clerk, 
City of Fort William, to the Honour- 
able G.D.Conant, Premier of Ontario. 
MR. FURLONG: The next is a copy of a resolution 
passed by the Port Arthur City Council: 
"February 24, 1943. 
"The Hon.G.D.Conant,X.C., 
"Prime Minister, 
"Parliament Buildings, 
"Toronto, Ontario. 
"Dear Sir: 
"The following is a copy of resolution passed 
"by the Port Arthur City Council at a meeting held 
"February 22nd, 1943. 
"'That this Council respectfully requests 


"™the Provincial Government to enact at this 
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"'session of the Provincial Legislature, the 
"Tnecessary legislation to provide for Collective 
“'Bargaining as between employer and employee and 
“"Tthat a copy of this resolution be forwarded to 
"'Tthe Premier of Ontario, the Minister of Labor 
"Tand to Mayor C.W.Cox, M.J,A.' 

"Yours very truly, 


(sgd) “W.V.McComber, 
“City Clerk and Treasurer?’ 


---EXHIBIT NO. 9: Letter dated February 24, 1943, from 
W.V.-McComber, City Clerk and 
Treasurer, city of Port Arthur, to 
the Hon.G.D.Conant, Prime Minister 
of Ontario. 
MR. FURLONG: The next is a letter from the 
Presbytery of Niagara: 
“"Merritton, Feb.24, 1943. 
"Premier Gordon D. Conant, 
“Parliament Bldgs., 
"Toronto, Ont. 

"At a meeting of the Niagara Presbytery of the 
“United Church of Canada which met in Welland Ave. 
“United Church, St. Catharines, on Tuesday, 
"February 23, 1943, the following resolution was 
"passed and the Secretary was authorized to forward 
"it to you. 

"'In keeping with the pronouncement of General 
“Council on the necessity of Collective Bargaining 
""suaranteeing to Labor equal bargaining power this 

""Niagara Presbytery endorses the demand of labor 
"Tfor the right to bargain collectively through unions 


"'of their own choice, and calls upon the Ontario 


“'Government to bring before the Provincial House the 
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"'Collective Bargaining Bill and adopt same with- 
"Tout further delay.’ 


(sgd) "A.R.Johnston, 
"Secretary." 


---EXHIBIT NO. 10: Letter dated Februery 24, 1943, 


from A.-R.Johnston, Secretary, 
Presbytery of Niagara to the 

Honourable Gordon D. Conant, 

Premier of Ontario. 


MR. FURLONG: The next is a letter from the City 


of Sarnia: 


"Sarnia, Ontario, 
“February 26, 1943. 


ahs ob 
"I beg to advise you that the Municipal 
“Council of the City of Sarnia at a meeting held 
“2end inst. adopted the following resolution:- 
"'WHEREAS the Province of Ontario and Prince 
“'Kdward Island are the only two remaining Provinc- 
"Teg in the Dominion of Canada without legislation 
“™making the right of collective bargaining legal. 
"TAND WHEREAS the Hon. Mr. Heenan, Minister 
"'of Labor, introduced this legislation at the 
"Toresent session of Parliament and as many 
"™members of the government are not giving this 
“"bill the support that is necessary to pass it. 
“THEREFORE BE IT RESOLVED thet this Council 
“"Tpyetition the government to pass this legislation 
"Toiving the wrkers of the Province of Ontario the 
"legal right of collective bargaining, and that 
“'Tcopies of this resolution be forwarded to the 


“'Hon.G-eD.Conant, Premier of Ontario, and to 
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“Twilliam Guthrie, Esq., M.L.A. for West Lambton.’ 


gt RR a Os a 
"Your obedient servant, 
(sed) "M.D.Stewart, 
"Gity Clerk. 


YHon.G.D.Conant, 
"Premier of Ontario, 
"Parliament Buildings, 
"Toronto, Ontario.” 


---EXHIBIT NO.11: Letter dated February 26, 1943, 


from M.D.Stewart, City Clerk, 
City of Sarnia, to the Hon.G.D. 
Conant, Premier of Ontario. 


MR. FURLONG: The next is a letter from the Town- 


ship of Stamford, Township Hall, Niagara Falls, Ont.: 


“February 23, 1943. 
"Hon.G.Conant, 
"Prime Minister, 
“Parliament Buildings, 
"Toronto, Ontario. 
"Dear Sir: 

"At the meeting of the Stamford Township 
“Council last night the following resolution was 
“passed: 

"'That we endorse a resolution as presented by 
"'™the Committee to secure Labour legislation.’ 

"The resolution is as follows: 

“'™We, the citizens of Niagara Falls area 
""respectfully and vigorously demand that the promis- 
"Tes made by the Ontario Government be kept and that 
"'a Provincial Labour Bill guaranteeing Labour's 
"TRights of Collective Bargaining and Trade Union 
"tOrganization be introduced and enacted at this 


"'Session of the Ontario Legislature. 


"™We insist that this is absolutely essential 
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"Tso that Labour-Management reletions will be 
“Trimproved through the democratic machinery and 
“"procedures of such a bill and furthermore we 
“Tbelieve that Ontario Labour is entitled to such 
"Ta bill. We earnestly appeal to the Ontario 
"'Government to enact this bill despite the efforts 
"Tof the anti-war and anti-labour forces to scuttle 
"Tit, and emphasize our conviction that now is the 
“Ttime for all-out Labour-Management-Government co- 
“Toperation so that there will be a plentiful supply 
“Tof the weapons of war to insure Victory for the 
“'United Nations in 1943.' 

"Yours truly, 


(sgd) “Dave Alair, 
"Township Clork.” 


---EXHIBIT NO. 12: Letter dated February 23, 1943, 
from Dave Alair, Township Clerk, 
Township of Stamford, to the 
Hon.eG.D».Conant, Premier of Onterio. 
MR. FURLONG: This is a letter from a Mr. Fred 
Treacher, 48 Cornwall Street, Toronto, Ontario: 


"Toronto, February 28, 1943. 


"To Premier Conant, 
“Ontario Legislature. 


"Dear Sir: 

"I am writing this line to urge upon you to 
"support Legislation which would make collective 
“pargaining mandatory between employers and the 
“union freely chosen by a majority of their om- 
"ployees, and which would outlaw company ‘unions’ 
“i.e. associations of employees organized, controll- 


"ed or influenced by employers as substitutes for 
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"genuine worker-controlled unions). This is of 
“vital importance, now, and half measures won't do. 
"From a citizen taxpayer and voter. 


"I remain, 
“Yours sincerely, 
(sed) “Fred Treacher, 
"48 Cornwall Street, 
"Pormits, Ont.” 


---EXHIBIT NO. 13: Letter dated February 28, 1943, from 


Fred Treacher to the Hon.Gordon D. 
Conant, Premier of Ontario. 


MR. FURLONG: Then there is a telegram from Ernest 


Heintz, Secretary-treasurer, Windsor Labour Council to 


Clark, M.P., Queen's Park, Toronto, Ontario: 
"Windsor Ont Feb 23 
"Jas Clark M P 
"Queen's Park, 
“Toronto, Ont. 
"Dear Sir: At a meoting of the Windsor Labour 
"Couneil held Sunday February twenty-first all 
"delegates present a group reprosenting twenty- 
"eight thousand war workers in the Windsor district 
“vigorously protested the shelving of the proposed 
"collective bargaining bill and demand that adequate 
"legislation be brought down at this session of the 
"legislature to protect the bargaining rights of 


“labour. 


“Ernest Heintz, Secretary Treas. 
“Windsor Labour Council.” 


~--EXHIBIT NO. 14: C.P.telegram dated Windsor, Ontario 


February 23 (1943) from Ernest 
Heintz, Secretary-Treasurer, Windsor 
Labour Council to James Clark, Hsq. 
Chairman, Select Committee on 
Collective Bargaining. 
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MR. FURLONG: Now, Mr. Chairman, I have a letter 
here from Mr. Neil Macdonald of the International 
Association of Machinists. He has a delegation who 
desire to be heard, but they cannot attend before the 
committee in the daytime and would like to arrange for 
an evening meeting. Can you see fit to set aside some 
time in the evening for them? He says: 

"Due to the fact that the majority of our members 

"are engaged in vital war work during the day, 

“we would suggest, if convenient, that any arrang- 

“ed meeting take place in the evening.” 

THE CHAIRMAN: I have talked to membors of the 
committee and they all seem agreeable to sit at night 
to meet the convenience of the parties requesting such 
sitting. Shall we make it next Monday night, Mr. 
Furlong? 

MR. FURLONG: I thought perhaps you could leave it 
to me to fix a night that would suit them. 

THE CHAIRMAN: Yes, any night other than Friday 
night. 

MR. FURLONG: Yes. 

Now, Mr. Chairman, we have arranged for Mr.A.R. 
Mosher of the Canadian Congress of Labour to present his 
brief here today. 

MR. HABEL: Before Mr. Mosher is called I would 
like to ask a question. Yesterday when Mr. Finkelman 
addressed uS on collective bargaining he said there were 
two aspects but he gave us only the first one. I would 
like to have the second aspect of the matter mentioned, 
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THE CHAIRMAN: May I tell my confrere Mr. Habel 


that Mr. Finkelman was thrown off stride yesterday. It 
was expected that Mr. Bengough would take most of the 
day, and on account of his being unable to get here Mr. 
Furlong asked Mr. Finkelman to go to bat so that the 
time would not be wasted. He has not really completed 
his outline of the legal aspects yet. 

MR. FURLONG: We will give Mr. Finkelman the week-end 
in which to prepare his material. 

THE CHAIRMAN: Yes. 

MR. FINKELMAN: When I was discussing the aspect 
of collective bargaining with Mr. Habel yesterday I dealt 
with what might be compulsory negotiation, that is 
legislation which might compel an employer to enter into 
an agroement with his employees. I said I had no 
knowledge of any legislation--- 

THE CHAIRMAN: Pardon me. To enter into an agree- 
ment or to enter into negotiations with him? 

MR. FINKELMAN: To enter into negotiations with him. 
I said as far as I was aware the legislation I have come 
across merely says that an employer is compelled to sit 
down at a table and bargain with his people in good faith, 
put it does not compel him to enter into an agreement. | 
If there is an honest falling out, the legislation does 
not compel an agreement, nor does it give any agency the 
power to write an agreement for them. 

Another aspect of collective bargaining is where the 
parties have miecede entered into an agreement through 
their voluntary efforts and then the question arises 


whether there Should be machinery in some way to make that 
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contract enforceable or not. That is a Second aspect 

of collective bargaining, but the two things are separate 
and distinct and should not be confused. That is all I 
intended to say on that point yesterday. 

THE CHAIRMAN: Anything else? 

MR. OLIVER: It was not made clear yesterday as to 
whether New Zealand and Australia had compulsory collect- 
ive bargaining legislation. 

MR. FINKELMAN: I said I would check the legislation, 
but I have not had a chance’to do so. I will introduce 


the legislation next week. 


PRESENTATION BY MR. A.R.MOSHER, 
PRESIDENT OF THE CANADIAN CONGRESS OF LABOUR, 
OTTAWA 
A. R. MOSHER, Sworn. 
EXAMINED BY MR. FURLONG: 

Q. Mr. Mosher, your headquarters are in Ottawa?A.Yes. 

Q- What is the name of the organization you represent? 

A. The Canadian Congress of Labour. 

Q.- What position do you hold with that Congress? 

A. President. 

Q. Is that organization registered with any depart- 
ment of any government? A. No. 

Q@. How long has it been in existence? A. The Canadian 
Congress of Labour under that title came into effect in 1939. 
It followed the All Canadian Congress of Labour which was 
organized in 1927, and the All Canadian Congress of Labour 
took over the Canadian Federation of Labour which was 


organized back in 1903. 
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Q- How many affiliates have you in Canada? 

A. Approximately 15 affiliates, that is national 
and branches of international unions; we have over 200 
chartered local unions in addition to that. 

Q. Probably you had better give me the distinction 
between the two? A. If there is a national set-up 
with a headquarters and local branaghes throughout the 
country we term that a national union, and that organ- 
ization becomes affiliated. 

Q. Then it has its own locals under it? A. Yes. 
Then we have in Canada the branches of international 
industrial unions. Their headquarters are in the United 
States, but they have a number of bramches throughout 
Canada. The Canadian branches of thsse international 
organizations are also affiliated. Then local groups in 
various cities and towns throughout the dominion who are 
not members of any national or international union form 
themselves into local unions and they are chartered by 
the Congress, not affiliated. 

Q@. So you have here your affiliates and chartered 


locals? A. Correct. 


Q.- Are all your unions industrial? A. No. There are 


Some craft unions. 
Q. How many? A. I could not tell you exactly 
without going over the records; most of our organizations 


are of an industrial character. 


Q@. Have you a list of your affiliates?’ A. Not with me. 


Q- Could you prepare that list for the committee? 
A. Yes. 


Q. Have you a list of your locals? A. Yes, we can 
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supply you with both. 

Q@. And how many members are there in your affiliates 
and your locals in Canada? Ae Approximately 265,000. 

Q. And how many of those are in Ontario? 

A. Approximately 125,000. 

Q.- When you produce that list of your affiliates 
and your locals and your members will you distinguish 
the province of Ontario from the whole of Canada? 

A. I shall be very pleased to do so. 

Q.- Will you have that list also show the parent 
bodies, and where they are located? A. Yes. 

Q- What control does your organization exercise 
over your affiliates, if any? A. We determine to a 
very large extent in Canada the jurisdiction in which 
organizations shall operate. Beyond that we exercise 
no direct control. We have the right, of course, to 
expel or suspend from the Congress for violations of the 
principles or constitution of the Congress. 

Q. They run their own business? A. Yes. 

Q. Then with regard to your locals, what control do 
you exercise? A. Our locals, too, to a very large 
extent have local autonomy subject to the constitution 
and by-laws prepared by the Congress for them. 

Q@.- Now, Mr. Mosher, I think that is all I need to 
ask you for the time being. I would like you to proceed 
with your brief for the benefit of the committee. 

A. Yes: 

Mr. Chairman and gentlemen, I have no brief prepared 
to read to you this morning. I am going to meke sone 


preliminary remarks, and then I shall ask Mr. Conroy, 
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\ the secretary-treasurer of the Congress, to make some 
remarks. 
First of all, may I introduce the delegates who 
have accompanied me here: 
INTRODUCTION OF DELEGATES 


Mr. P. Conroy, Secretary-Treasurer, Canadian Con- 
gress of Labour. 


Mr. C. S. Jackson, United Electrical Radio and 
Machine Workers of America. 


Mr. C. S. Lalonde, United Automobile Workers of 
America, from Windsor. 


Mr. William Robertson, Hamilton Labour Council. 
Mr. John Mitchell, United Steelworkers of America. 


Mr. Sol. Spivak, Amalgamated Clothing Workers of 
America. 


Mr. Alexander Walsh, Oshawa Labour Council. 


Mr. Walter Humphrey, National Union of Carpenters, 
Painters and Bricklayers. 


Mr. Joseph Mackenzie, United Rubber Workers of 
America. 


Mr. Joseph Starr, International Union of Fur and 
Leather Workers of United States 
and Canada. 

Mr. He. Pinch, London Labour Council. 

Mr. Murray Cotterell, Packing House Workers. 

Mr. J. W. Pointon, Owen Sound Labour Council. 

Mr. Elroy Robson, Toronto Labour Council. 

and myself as president of the Canadian Congress of Labour. 
Now, Mr. Cheirman, may I at the outset attempt to 

remove some of the apparent misunderstanding that is 

being more or less cultured throughout the province and 


the country with respect to the aims and objects of the 


organized labour movement in asking for the legislation 
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which your committee is now considering. There seems 
to have been a more or less deliberate attempt to show 
that organized labour was seeking legislation which would \ 
hamper or deny the right of working people to join the 
organization of their choice. In other words, that we 
were seeking to secure collective bargaining for what 
some people are pleased to term the C.I.0., or the 
A.F.of L., and that in such a collective bargaining law 
we would exclude the right of workers to organize as 
independent unions. So far as the Canadian Congress of 
Labour is concerned we have never had any such thought in 
our minds. We think all workers should have the right 
to join independent unions if they want to do so, and we 
think it should be a matter of their own choice without 
interference by the employer in any shape or form. So 
that if a group of working people in any industry desire 
to organize in any form of labour union, whether indep- 
endent of or affiliated with the Canedian Congress of 
Labour, we think they should have tho right to bargain 
collectively with their employer, and that that right 
should be to some extent at least a compelling piece of 
legislation so far as the employer is concerned. In 
other words, we do not seek to deny to any worker the 
right to organize in the union of his choice without 
interference, and with the right to be represented in 
negotiations with the employer through the persons or 
organization of his choice. 

Secondly, I would like the press and certain sec- 
tions of the public to appreciate the fact that the 


so-called C.I.0. is not directing the activities of y 
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organized labour or any groups of organized lebour in 
this country. I ‘have noticed in the press on more than 
one occasion, and I am sure every membor of the committee 
has noticed, that the C.I«0. gets the credit or the blame, 
as it may be, for every act of every local group or union 
throughout the country that happens to kick over the 
traces and do something which some of the public or the 
employers do not like. The C.I.0. or the Congress of 
Industrial Organizations, is a federation of industrial 
unions functioning in the United States of America. It 
does not function in Canada. It does not direct the 
activities of its affiliates in Canada. It does not in 
any way direct or attempt to interfere in any respect 
with the operations of the Canadian Congress of Labour, 
in which Congress the Canadian membership of unions 
affiliated with the C.I.0. in the Unitod States is 
affiliated. In other words, taking one or two organiza- 
tions as examples, we have the Amalgamated Clothing 
Workers organization, who have 4 representative with us 
here today. The Canadian mombership of that organ- 
ization is affiliated with the Canadian Congress of 
Labour, and the United States membership is affiliated 
with the Congress of Industrial Organizations of the 
United States. And I venture to say that the Amalgamated 
Clothing Workers, both in the United States and Canada, 
determines its own policy and controls its own affairs, 
Subject perhaps to certain general principles laid down 
by the Congress of Industrial Organizations in the United 
States and subject to the general principles laid down by 


the Canadian Congress of Labour so far as Canada is 
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concerned. It seems to me that it is very much like 
condemning the whole Christian church because some way- 
ward preacher got away with the collection box, to 
condemn the C.1I.0. hecause some local union or some of 
its affiliated unions has committed some act, in connect- 
ion with a strike or something of the kind, in Canada 
when, aS a matter of fact, the union in Canada is 
composed of Canadian workers directed by the represent- 
atives they have themselves elected. And so, if there 
is any blame or credit coming to those unions in Canada 
for their actions or lack of action, I think it can be 
wholly charged to the Canadian workers themselves and to 
their representatives. I thought it was necessary to try 
to clear the air to some extent on those important 
things, but there seems to be an effort made to call a 
dog yellow, and then try to make the name stick. I am 
not making any apologies for the activities of the C.I.0. 
or the Canadian Congress of Labour. We will take the 
responsibility for the things we do, and for the principles\ 
and policies we advocate, but we would not think of | 
condemning the Manufacturers' Association because some of 
its manufacturer members refused to deal properly with 
workers. I think both employers and ar press should 
recognize that the same principles apply in the case of 


organized labour. 


COLLECTIVE BARGAINING LEGISLATION FOR ONTARIO 
On the question of collective bargaining legislation for 


Ontario I would say an act of this kind would contribute 
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very materially to the maintenance of industrial peace. 
According to the Labour Gazette of May 1942, pp.521-528, 
there were in 1941 a totuj cf 231 strikes or lockouts, 
involving a loss of 433,0:4 working days. Disputes in- 
volving union recognition account for about 29 per cent 
of this loss, and were the second most important cause of 
stoppages. 

THE CHAIRMAN: Do you mean that certain manufacturers 
would not recognize the representatives of duly elected 
workers in a certain industry? A. That is right. 

Q- On what ground would they refuse? A. Well, they 
offer a good many reasons. <A good many employers still 
have the old-fashioned idea, as I would term it, that they | 
own the business, it is their money, they are operating it, 
and they do not propose to have any labour organization 
tell them how to run their business. I do not know how 
they arrived at the assumption that labour organizations 
want to tell them how to run their business, but I have 
heard that said on many occasions: "This is my business, 
and I heve run it in the past and I propose to run it in . 
the future in my own way.” 

MR. HAGEY: What percentage of the 29 per cent are 
in the province of Ontario? A. I have not a break-down — 
of that, but it would be easily obtainable from the 
federal department of labour, statistical branch, where 
these figures are made up and published. 

A preliminary compilation for 1942 indicates that 
the percentage of time lost because of disputes involving» 


union recognition was almost exactly the same as in 1941, 
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in other words, approximately 30 per cent. 

The Labour Gazette's compilation for 1941 shows 
that about SC per cent of the time lost in that year was 
because of disputes involving various other union ques- 
tions: closed or union shopy,anti-union discrimination, 
etc. A prover collective bargaining Act would do much 
to reduce the loss from these causes also. 

Further, about two-thirds of the applications for 
Boerds of Conciliation under the Industrial Disputes 
Investigation Act involve the question of union recog- 
nition. Proper collective bargaining legislation in 
Ontario would do much to make the use of this dominion 
legislation unnecessary. 

With respect to the character of the legislation 
we would like to see the Ontario government bring down, 
we think the Act should explicitly relieve the unions of 
all disabilitics arising out of the Common Law in respect 
of restraint of trade. Unless this is done, any 
provision about unions pursuing their activities in a 
“lawful manner” might be rendered almost or altogether 
useless. Also, the fact faets union's activities are 
in restraint of trade they may therefore be unlawful at 
Common Law. 

Then it is very important that there should be a 
section outlawing yellow-dog contracts. I presume that 
members of the committee know what we mean by "yellow-dog 
contracts"? They are contracts forced on workers 
individually by employers, in many cases requiring the 
worker in normal times to agree not to join a labour 


organization in order to enable him to retain his employ- 
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A.R.Mosher 149 
ment. 

In our opinion the Act should contain the right of 
workers to form and join unions of their own choice, and 
the right of workers to Sargain coilectively with their 
employers through representatives of their own choosing, 
including, if they so desire, the duly chosen officers 
of their union. In other words, we have from time to 
time found employers of labour who would express a will- 
ingness to negotiate with a committee of their own 
employees without eny recognition of the employees' 
organization, or without the right of having with them 
a representative of their union. We feel that inasmuch 
as the employer is not debarred from the right of employ- 

ing counsel to represent him wherever he is negotiating 
or doing business, surely the union should have the right 
of employing counsel, and if that counsel should be an 
officer of a labour union there should be no objection to 
his being brought in on the negotiations. Even a 
criminal has the right to be represented in court, and 
surely no one is yet going to place our labour unions on 
as low a level as we place a criminal in court. 

THE CHAIRMAN: Q. Do you mean the accused? He is 
not a criminal until he is convicted? A. Yes, I should 
Say the accused. 

Q. How far would you go, Mr. Mosher? Suppose the 


legislature passes a bill making it compulsory for \ 


V 


employers to meet and negotiate with duly elected represent- 


atives of the employees, how far would you go? AS we ae 
heard here, so far in most cases the ones who today do 


meet and negotiate with representatives of the employees 
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generally arrive at an amicable gentleman's agreement, 
as they call it, and things go along very weld; but in 
the case where the legislature says to the employer: 
"You must meat witn the properly eleeted represent- 
atives cf the employees” and they cannot reconcile their 
differences and get down to mutual agreement, how far 
would you suggest that the legislature step in and 
appoint the Minister of Labour to draw an agreement 
between the two parties and make it compulsory for both 
of them? A. I do not think we have so far asked for 
more than the right to compel the employer to sit down 
with the representatives of the employees, whether it be 
@ union or a committee or individuals, in good faith for 
the purpose of entering into an agreement. 

Q@. That would satisfy you? A.That is as far as I 
am prepared to go today without giving some further con- 
sideration to that very important point which you have 
raised. 

Q- You can understand how important it is if we are 
going to make the recommendation? A. Yes, probably I 
should have said at the beginning thet in making these 
oral statements to your committee I should like to ask 
the committee for a further opportunity of presenting a 
concrete brief to the committee in which we will deal 
with any point that we see needs to be emphasized as 
this investigation by the committee proceeds. 

THE CHAIRMAN: We are glad to hear that. Please 
proceed. 

WITNESS: The Act should make it compulsory for 


\ 
employers to recognize and bargain collectively with the 
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union representing the majority choice of the employ- 
ees eligible for membership in such union. I think 
that is attempted to some extant in the Nova Scotia 
Trade Union Acs. 

Then in our opinion the Act should prohibit such 
unfair labour practices as interfering with, restrain- 
ing, or coercing workers in the exercise of their rights 
to organize, or dominating or interfering with the 
formation or administration of any labour organization, 
or contributing financial or other support to it. 

As I said at the outset, while we have no objection 
and no desire to prevent a group of wrkers from organ- 
izing themselves into an independent union, we think it 
should be independent from the employer; that the 
employer should not be a contributory factor in deter- 
mining the kind of union these employees should join, 
by interference in any way such as by discrimination or 
financial support, or showing a more friendly attitude 
towards one kind of organization than another, and so on. 
I am not so sure that we might go Bc. as to suggest 
that the employer should be required to sign a solieative 
agreement once it has been agreed upon. I mean if a 
negotiating committee sits in with an employer and he 
Says: "I agree to" so and so, and they arrive at a 
mutual agreement verbally, then the employer and the 
representative of the employees should be compelled to 
Sign it, so that there will be a written agreement. We 
have knowledge of employerswho say: "We cannot enter 


into a collective agreement with your organization or 
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committee, but we can sit down and verbally reach an 
agreement which the company can post up as a memorandum 
of what has been agreed upon, nov signed by both parties.” 
It is merely a memorandum caying they have agreed to 

give such wages and conditions to such and such employees. 
We do noc think that is good enough. The legislation 
shoula, of course, provide against discriminating among 
the membership of unions by reason of their activities. 

We think it also ought to prevent the use of spies and 
blacklisting and strike-breaking egencies, and all privato 
policing of that kind for the purpose of spying on labour. 

We think that contracts with what are really company 
unions should be out of the window and be void, those are 
unions which are dominated or controlled by the employer 
by one mears ov another. 

MR. OLIVER:@.Bbut there are quite a number of what 
might be piant or shop committees that are not controlled 
by the management? A. I agree with that. I agree 
that there are independent unions that are not controlled 
by the employer or interfered with in any way. | 


THE CHAIRMAN: Q. You have no objection to that? 


&. No; so long as it is the free choice of the workers 


and there is no interference from the employer. \Y 
Q. I think the outstanding example I have in mind is 

when Mr. Blackloc’. was put in charge of the big smelter 

at Trail. There had been incessant trouble before he went 

there, but the first thing hs did was to ask the employees 

to elect representatives with whom he could sit around and 


discuss the problems of the company, anc from that day to 
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this there has been no trouble there. You would not 
have any objection to that? A. If it is merely a 
matter of sitting around and discussing with a group of 
workers who are not otherwise organized the problems 
that confront them, perhaps we must concede the right 
to the employer to do that; but if he is going to ask 
the employees to organize in any particular form, that 
should not be permitted. 

MR. NEWLANDS:Q.Suppose a vote is taken in a plant 
with respect, say, to joining the C.I.0. and 55 per cent 
vote in favour, what happens to the other 45 per cent? 
Can they set up a union of their own liking, or does the 
55 per cent dominate? A. It seems to me that that is 
what our democracy provides in other spheres of activity. 
If you elect a legislature of 100 members and 51 per cent 
are in one particular political party and 49 per cent are 
in the other, the 51 per cent determine the policies of 
that legislature or of the federal parliament, eas the 
case may be. That is democracy in action, and we cannot 
see any reason why we should not have democracy inthis 
particular respect as well as in the case of political 
parties. 

THE CHAIRMAN: Q. You could not very well have two 
different unions in thé same industry? A. Not unless 
they are departmentalized or crafts. For example, in the 
railway industry we have a number of unions with contracts 
and agreements because we have craft unions set up there 
to some extent, and that state of affairs may be found in 


other large industries such as the shipbuilding industry; 
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but in each case the union represents a distinct class 
or craft of workers in the industry, and while we do not 
think it is the best kind of unionism other people think 
it is, and again we say the workers have the right to 
choose for themselves. 

MR. HABEL: Q. Suppose the employers asked the 
employees in an industry to organize, and the employees 


decide by vote to go on with the company union, would you 


object to that? A. I object to there being a company 


union. 

Q. Even if the majority say so? he it 1% ie Ss 
company union we get into a tangle because of our 
description of a company union. I say it is only a 
company union because the company by reason of its acts 
or lack of actions favours some particular form of 


organization in the industry, either by financially 


assisting a certain organization or group or giving better 


conditions, or letting it be known that better conditions 
will be given if they are in some particular growp, or by 


discriminating against those who go into another group, 


and the company interferes with the absolutely free choice 


} 


of the workers in determining how they are to be represent- 


ed. 

Q. Suppose a vote is taken on a secret ballot and 
the employees favour such a union? A. Even so, I do 
not think there should be a case of determining whether 
they shall be in a company union. 

Q. There is no more democracy there? A. Why not? 

Q@. The majority has spoken. A. The moment you are 


suggesting a company union you are suggesting that there 
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has been company interference. 

Q. Even so, the employees are satisfied? A. Do 
not forget that under normal conditions at least workers 
are often compelled to be satisfied with a great deal 
less than they are rightfully entitled to. Working 
people must seek jobs in order to earn a living, and we 
have gone through 4 great period in this country when 
there were far too many workers for the number of jobs 
available; and if the employer is able to show by some 
act or acts that only those who vote for a company union 
will be permitted to hold ea job with him, that is inter- 
fering with the rights of the workers, Consequently we 
say the question of a company union should not come 
into the picture. 

Q@- The moment the employees were not satisfied with 
the way the thing was handled they could always, by 
secret ballot, decide on another form of union? A. They 
might, if it is a secret ballot; it might be possible to 
have such ea ballot. 

Q.- I would not want to have an open vote on a thing 
like thet. (no response) 

MR. MURRAY: Q. There is such a thing as a company 
union where the company would organize for the sake of 
efficiency or to prevent accidents. You would have no 
objection to that? A. No; that is not organizing for 
collective bargaining purposes at all. 

. @. Wages would not enter into the picture? 
A. No; nor working conditions except as to safety 


devices or joint production councils. We do not think 
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any of these things work satisfactorily unless by an 
agreement entered into between the union and the company 
setting up joint production councils and safety councils. 
Workers are not at all in favour of paternalism on the 
part of the employer. They want equality and fairness, 
and to be consulted through the organization of their 
choice. I venture to say that many schemes of sympathet- 
ic, big-hearted employers such as providing insurance, 
pensions, recreational clubs of various kinds, are not 
nearly as highly appreciated as if the employer had 
called in the representatives of the workers and had 

said: "We are quite willing to go along with you if 
you would like to start some activities of this kind.” 
When labour is taken in as a partner rather than as a 
slave it has a tremendous influence upon the morale of 
the workers, and will undoubtedly result, in my opinion, 
not only in better relationship and less industrial 
strife, but in very much improved production in times 
such as we are going through now when we need everything 
we can possibly produce. 

MR. HAGEY: I am interested in the definition of 

a "company union” and I have a specific case in mind: A 
plant hes a plant council in which they elect by secret 
ballot once a year one representative from each depart- 
ment, and there are some 22 representatives on the 
council. They elect their own officers. The only 
point at which it fits your definition of a company 
union is the fact that when these men attend a meeting 


of the council they receive the wages they would be 
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 a.ReMosher 157 
earning in the plant at their jobs. Management does 
not attend at these meetings. Then the representatives 
of that council meet with the management and determine 
hours, rates of wages, and other matters. Would that be 
a company union? A. In my opinion it would depend 
very largely as to whether the organization which under- 
took the vote and the election of representatives was a 
voluntary one or one brought about as the result of the 
Suggestion of the management, and so on. If it was a 
voluntary movement of the workers to get together end 
select their own representatives to go in and negotiate 
on any matter, I would not call it a company union; but 
if it was a matter of the manager or someone under him 
imposing a ballot on the employees I would say that 
was company interference. 

Q.- But the mere fact that they received wages while 
attending this council is not uilenctanwelat A. Not 
if it is a voluntary organization. 

THE CHAIRMAN: Q. You and the Minister have the same 
definition for a company union, namely, any union in a 
company not interfered with or ..dominated in any shape or 
form by the management? A. Yes. 

Q@. If it is not dominated by the management in any 
way it is not what you cell a company union, but a fair 
union established on a fair basis? ie SSRs 
presume that some of the organizations in our own Congress 
at one time or another, or even now, might by some narrow 
interpretation be called & company union. some pcople 
get the impression that because a union has friendly 


relations with the employer and they sit down together as 
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partners, that means the union is dominated by the 
company. I think it should be one of the aims of 
organized labour to have that friendly relationship 
with the employer, so that they can consider themselves 
on equal terms, and consequently accomplish the only 
purpose justifying the existence of industry, namely, 
to supply the goods and services we need. 

I think such a piece of legislation as is con- 
templated should certainly protect the right to strike. 
I cannot conceive of any labour organization desiring 
to go on strike, but conditions arise which seem to 
meke it the only method by which the workers can in any 
degree secure recognition of their rights, and so I 
think the right to strike should be protected. I think 
also that a piece of legislation of that character 
Should make provision for an agreement providing that 
union membership shall be a condition of employment. 

MR. MURRAY: Q. You would not care to have a 
government tribunal? I think the wrd "government" 
means government, and they should have a tribunal big 
enough to prevent strikes. A. The one aim or 
one of the important aims of labour legislation is to 
prevent strikes. I think we must learn a lesson from 
what has happened in the 01a Country. While they have 
no ae rueyees there which compels the employcrs to 
bargain collectively, they have a general ekoennend 
by the employers of that right, which is something I 
am sorry to say we do not have in Canada. I would not 


want to be misunderstood. iL em mos placing all 
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employers in Canada in the one category. We have a 
number of very fine employers of labour in this country, 
men who ere broadminded and recognize lebour's rights 

and are willing to deel with organized labour in a proper 
manner; but on the other hand we do have a large number 
of employers who cannot recognize that right. They are 
people of that school who say: It is our money and we 
own the industry, and we are going to run it.” They do 
not realize that when they set up the industry they had 
to get men to invest thoir lives in that industry or they 
could not have got anything done. After all, the mst 
important factor in industry is human resources. You 
cannot turn iron into steel and steel into ships unless 
you have human labour. No matter how much money you 
have in the bank you cannot produce a ship without human 
labour. 

THE CHAIRMAN: Q. In your opinion is the percentage 
of that type of employer very high? A. Yes, there is 
& very considerable percentage of such employers. I do 
believe that gradually that resistancdis breaking down, 
but again if we are to follow history it was broken down 
in the Old Country by the shedding of blood and many 
herdships and tribulations. I would hope that we might 
accomplish the same thing in this country without going 
through the same procedure. 

MR. MACKAY: Q. Your organization proposes a closed 
shop? A. I do not say that it should require the 
employer to enter into a closed shop agreement, but I 
say it should provide that the entering into a closed 


shop agreement should not be construed as in restraint 
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of trade or unlawful. 

I think those are all the remarks I desire to make 
at the present time. I think I heave hit the highlights 
of the matter. At some later date we would like to pre- 
sent to your committee a brief covering any other points 
we have not touched uvon. 

THE CHAIRMAN: You have been very fair this morning. 
The committee will be very glad to hear you again when you 
are ready. 

MR. OLIVER: @. What is your thought on the suggest- 
ion that unions be incorporated or chartered? A. We 
are opposed to the idea of the incorporation of unions. 
Our impression of a collective bargaining law is a law 
that would give freedom of action to organized wrkers. 
Some people seem to think that the purpose of it is to 
put more restrictions on organized labour by compelling 
them to incorporate, compelling them to publish financial 

statements all over the country, and to do many other 
things that organized labour ars not required to do now. 
I em not a legal man, and I hope my legal friends will 
forgive me if I make some mistsakes with regard to the 
matter, but it ssems to me that certain financial 
interests, shall I say industrialists, organize themselves 
into joint stock companies for the purpose of avoiding 
personal liability, and some of those psople who heve 
done that now want labour organizations to incorporate 
so that they can get at the membership for personal 
liability. I cannot see any other reason why they want 
incorporate them. The whole purpose of the incorpor- 


ation of joint stock companies is to remove personal 
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liability from the stockholders. 

THE CHATRMAN: Q. You mean you would not want the 
funds of the union depleted by a big damage action? 

A. Yes, if we are going to be continuously thrown 
into court by employers and have to spend the rest of 
our lives fighting the employers in the courts to defend 
ourselves, the och can find many ways by which 
they can bring damage actions against labour organiza- 
tions, and if the law gave them the right to do so we 
would find the whole purpose of liberalizing the 
legislation and bringing organized labour in as a part- 
ner would be simply destroyed. 

MR. OLIVER: Q. Is the financial standing of your 
union available to the members of the union? A. I 
think most of our organizations do make their financial 
standing available to the membership. I do not know 
of a single labour organization that does not publish 
an annual financial statement available to the member- 
Ship. I can say that in addition to being president 
of the Canadian Congress of Labour I have been president 
for the last 35 years of the Canadian Brotherhood of 
Railway Employees and other transport workers, and we 
publish our financial statements every year and send 
them out to our local branches all over the country. 
The Canadian Congress of Labour also publishes its 
financial statement every year. 

Q.- That would have the effect of enlightening the 
membership as to the disposition of the monies paid in? 


A. Yes; they know what we receive in fees and dues, 
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and they know how the money is spent and where it is 
Spent, and if they are in any doubt they are bound to 
find out why it was spent. 

Q.- But the publication for the membership of a 
financial statement is not obligatory on the part of the 
union itself? A. Our constitution provides that we 
Shall send out the annual financial statements. Then we 
hold conventions every three years, and again we bring 
in and consolidate the financial report of the three 
years’ operations. 

MR. AYLESWORTH: I wonder if through you, Mr. 
Chairman, I might address a couple of enquiries to Mr. 
Mosher? 

THE CHAIRMAN: Yes. 

MR. AYLESWORTH: May I say I have found Mr. 
Mosher's statements to this committee very interesting, 
and to me personally very helpful. In my opinion he 
has very clearly outlined the matters which those he 
represents have in mind, and it is only with the thought 
of elucidating some points that interest me and those I 
represent that I would like to ask Mr. Mosher a question 
or so. 

THE CHAIRMAN: Yes. 

MR. AYLESWORTH: The first question, and one that 
is really troubling me because after all I am here before 
this committee for a group of employers none of whom 
object to the principle of proper collective bargaining 
and most of whom are under collective bargaining agree- 


ments with various representatives of labour, is that 
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aA.R.Mosher 163 
there are, as Mr. Mosher has pointed out, very many 
different types of labour representation: There is the 
craft union, the industrial union, and shades in between 
those. Now, I know that one question which is troubling 
employers who are legitimately interested in proper 
collective bargaining is this: the danger, if legisla- 
tion be introduced, of over-shooting the mark, as it 
were, unless very great care be taken to safeguard the 
right of demanding recognition, because if that is not 
done, in a very large and diverse company with many 
employees of different types, quite conceivably the 
employer might be bewildored by 1000 or 500 different 
demands for collective agreements from different sections 
or segments of his employees, which would be not only 
not constructive but, I would think, utterly destructive 
to proper collective bargaining. I would like Mr.Mosher 
to help this committee as far as he is presently prepared 
to do so, as to the ideas of those he represents concern- 
ing safeguarding that denger. 

THE CHAIRMAN:Q@. Do you understand Mr. Aylesworth's 
point? A. I do not know that I grasped the question, 
sir. 

MR. AYLESWORTH: QQ. Perhaps I can put a direct 
question. Do you not think, Mr. Mosher, that in any 
legislation which might be brought down the right of 
labour to bargain collectively with their employers 
should be defined in such a way as to prevent the om- 
ployers from being forced to negotiate with ell sorts of 
undefined sections of employees, which might bring 


about perhaps a demand for a wholly unworkable number of 
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collective agreements in the Same sompany? A. Well; 
I do not know where that fear might arise from, Mr. 
Chairman, but the tendency or trend of the times for the 
past quarter of a century, to my knowledge, has been 
just the opposite from that. As I said, the trend has 
been to organize groups into industrial federations 
rather than to organize them into sections or factions 
or craft unions. I do not know that we need to give 
very serious thought to the difficulties arising as the 
result of too many organizations wanting to negotiate 
too many agreements in one industry. 

Q. It is not the craft unions I am concerned with, 
but if a loose definition should creep into such legis- 
lation, conceivably a group of three or four would say: 
"We constitute a bargaining unit”? A. I see what you 
mean now. For example, there might be 100 boiloermakers 
in some industry, and your fear is that the 100 boiler- 
makers might divide themselves into 25 bargaining agencies. 
I say that certainly should be taken care of, and I 
imagine it would be. The majority of the boilermakers 
in that particular industry would determine who the 
bargaining agency would be. Barlier I was asked if 
55 per cent of the employees were for a union and 45 
per cent were against, what would happen to the 45 per 
cent? I say let them play the game. If the property- 
owners of the city of Toronto through their city council 
decide on the amount of taxes each must pay on a certain 
basis, the taxpayers who do not pay their taxes will have 


to lose their property and get at, Similarly those 
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workers in an industry who wili not accept the democrat- 
ic principle for collective bargaining purposes and 
will not play the game must take a back seat. 

THE CHAIRMAN: Mr. Aylesworth raised a very 
important point and a new one as far as I am concerned, 
and probably as far as other members of thse committee 
are concerned, because until now I had supposed that 
if a vote was taken in a certain industry as to who 
their representatives would be with respect to collect- 
ive bargaining, there would be just one union. 

MR. AYLESWORTH: No, not necessarily. 

THE CHAIRMAN: That is a new angle. 

WITNESS: In my opinion there could be only one 
union representing one class of workers. You may have 
to categorize the workers in a certain industry, and 
in others not. 

THE CHAIRMAN: Perhaps Mr. Mosher and Mr. Ayles- 
worth could agree on a definition some day and hand 
it over to the committee. 

MR. MURRAY: @. For instance, in the lumber 
business road-cutters would form into one organization, 
teamsters into another, loaders into another, cooks 
into another, etc., and all would demand a Separute 
agreement? A. I would like to say if they cannot 
find any greater oppositionlto the bill than the necess- 
ity for a very clear definition of that kind, as far 
as the Canadian Congress of Labour is concerned we 
shall be quite willing to vote for one organization: © 


MR. AYLESWORTH: What I have addressed to this 
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committee is not to be taken as opjpwsing a bill of any 
kind. I am not here to oppose anything except anything 
that in my opinion is not constructive, and sorither 
myself nor those I represent are before this committee 
in an endeavour to stifle collective bargaining if that 
be considered by the committee as the constructive 
method. We are here to help, and it is in that 
spirit only that I am asking these questions, because 
actually I hav-> had many employers who are genuinely 
in favour of proper collective bargaining say to me: 
“Is there not a danger of going too far, so that the 
very purpose of true collective bargaining will be 
defeeted unless the legislation is watched vory care- 
fully on this question?” when the word "Section of the 
employees” has becn used in the press or elsewhere. I 
do not think any employer who is willing to bargain 
collectively objects to a properly defined group 
bargaining collectively with him, but I think he would 
object to an ill-defined group or a section, as it 
were, that was not properly defined and classified 
attempting to bargain. 

WITNESS: I hope my remarks indicated my meaning. 
So far as my Congress is concerned, we would have no 
trouble in that regard. 

MR. HABEL: Q. You gave us quite clear information 
as to the C.I.0. activities in this country, and you 
said th-re is no difference between the United aeniae 
and the Canadian C.I.0. Do you remember if Martin at 
Oshawa was a Canadian? A. No. Even though Martin 


may not have been a Canadian, and I am only speaking 
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from memory and speaking from the general trend which 
would apply in this specific case, my recollection of 
Martin is that he was president of the Automobile Work- 
ers, an autonomous body affiliated with the C.I.0. of the 
United States. At that time we had no Canadian Congress 
of Labour. 

Q. That was in 1937? A. We had the All Canadian 
Congress of Labour at that time, composed of distinctively 
national and local groups. We had no members in there 
who were members of international unions, but as my 
recollection goes back to thse automobile difficulty in 
Oshawa, Martin was the president of an independent inter- 
national union, I mean independent in so far as determin- 
ihe as to its own policy and the administration of its 
own affairs is concerned, and I cannot conceive for a 
single moment of any officer of the C.I.0. or my 
executive board of the C.I.0. telling Martin and the 
automobile workers how they should conduct their affairs 
at Oshawa. 

Q@- What would you think of Mr. Robinson who came 
to Kirkland Lake last year? A. He came to Kirkland 
Lake as president of the Mine, Mill and Smelter organ- 
ization; he did not come there representing the C.I1.0., 
although he is an officer in the C.I.0. just as I am. 

But when I start nogotiating with railway companies 

for wages and working conditions and determining what 
our policy will be in dealing with railway management, 
the Canadian Congress of Labour does not tell me how to 
act; I act as Mosher, President of the Canadian Brother- 


hood of Railway Employees and Other Transport Workers. 
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Q. Was Mr. Robinson a Canadian’? Ae MNO t. 2 
believe he was not a Canadian. May i say to you that 
if you want to carry that a little farther, when the 
Dominion government found itself in difficulty or 
thought it found itself in difficulty in connection 
with the miners in Nova Scotia they were glad to wire 
to John L. Lewis to come to try to clear up the diffi- 
culty. Also the Minister of Labour was very quick to 
telegraph Mr. Phillip Murray to try to bring about a 
settlement of difficulties in Sydney, Trenton and 
Sault Ste. Marie. So it seems that they are fine 
when they come over to help us to settle industrial 
disputes, but they are not so fine if they come over 
here to look after their own business. 

Q@.- It is mostly a question of getting the proper 
information for the committee, in order to learn 
whether the C.I.0. in Canada is concerned only with 
conducting their own business? A. I would say, 
without successful contradiction from anyone, that 
Since the organization of the Canadian Congress of 
Labour the C.I.0. has not interfered in any troubles 
or any other matter in Canada, and I challenge anybody 
to prove otherwise. 

MR. OLIVER: Q. In view of the present affiliation 
of your organization or the relationship of your organiz- 
ation with the C.I.0. in the United States, is it within 
the realm of possibility that C.1I.0. officials in the 
United States could call out Canadian workers in a 


sympathy strike with workers on strike in the United 
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States? Ae I would say it was boyona all possibil- 
ity. 

Q- I want to hear you on that? A. Speaking for 
myself as president of the Canadian Brotherhood of Rail- 
way Employees, if the Canadian Congress of Labour was to 
tell me, in the case of a sympathy strike or any other 
strike, “You must call your members out,” I would tell 
them to go to a place where they would fry. 

Q. I donot want you to construe the questions com- 
ing from this committee as representing views we might 
hold? A. I think all that has been said in recent 
years about C.1.0. activity in Canada is absolute rot 
and nonsense. 

QQ. Just one further question: Do the dues that 
are collected from Canadian workers stay in Canada 
completely? A. In practically all cases that I know 
of they do; in some cases they are in Canadian bank 
accounts drawn on only by their international officers 
located in the United States. In other cases the 
Canadian officers have complete control of them. I do 
not know the internal banking arrangements of each 
organization, but all I know of, and I know most of 
them, keep their funds in Canada and buy lots of Victory 
bonds. 

MR. HAGEY: @. I suppose on the other side of the 
picture there is American capital here? &. Sure, lots 
of it; and I do not think we will find anyone trying 
to keep it out. 


MR. FURLONG: @Q. Mr. Mosher, to sum up, you do not 
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ask for compulsory agreements? &. J have not asked 
for compulsory agreements so far. 

Q- You ask for compulsory negotiation? A. Yes. 

Q- And if as a result of that negotiation an agree- 
ment is arrived at, then you want it in writing and. 
signed? A. Yes. 

@- And then only will it be compulsory? A. Correct. 

THE CHAIRMAN: And enforceable. 

MR. FURLONG: I am coming to that. 

Q- I do not think you want that agreement enforce- 
able in a court? A. No; I think it should be enforce- 
able by its own provisions and arbitration. 

Q. And if I have gathered rightly what you mean, 
it is that if the men still desire to go on strike they 
have that right? A. Not if there is an agreement 
in effect. After all, if there is an agreement in 
effect and anything under that agreement can be inter- 
preted on an arbitration or other means, I do not think 
they should have the right to strike during the life- 
time of that agreement. 

Q.- As long as the agreement is alive and there 
is a clause providing a method of solving their diffi- 
culties, either by arbitration or otherwise, then you 
say that method should be followed and no strike should 
take place? A. That is right; and of courses there 
should be a termination clause in every agreement. 

Q@- Now, you mentioned something about where there 
was a union nobody should be hired without a union card? 

Ae No. I said there should not be any law which 


would restrict the right of having a closed shop or 
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A.ReMosher 171 
union shop in an agreement. 

Q.- That is, if the parties through their negotiat- 
ions consummated an agreement providing for a closed 
shop, there should be no law opposing that? A. Yes. 

THE CHAIRMAN: @. And I suppose that extends to 
the check-off, too? A. Yes. 

MR. FURLONG: Q. There are a number of agreements 
like that? A. Yes. 

Q.- With regard to a so-called company union, is it 
not really the financial aid that a company lends that 
union that determines whether it is a@ company union or 
not? A. Financial aid can be given in more ways than 
one. They might show e willingness to pay a man higher 
wages if he is a member of a particular organization. I 
hed an instance brought to my attention a week ago where 
a certain employer said: "If you will get out of that 
organization and into another one we will go after a 
5 cents per hour increase for you, and another classifica- 
tion.” That is interfering with his choice of organiza- 
tion. 

Q- That is paying him to get out of one organization 
and into another? A. Yes. 

QQ. And it might be intimidation? A. Yes, giving 
him softer jobs around the plant, or more rapid promotion. 
THE CHATRMAN: Q. That is more like bribery than 
intimidation? A. There is a method of bribing employ- 
ees. I do not think employers should discuss with the 

employees where they shall go. 

MR. FURLONG: Q. You want a union which is the free 


choice of the workers without interference by the employ- 
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ers? A. Yes. 

Q. And you do not want to go any farther than that? 

ii. No. 

Q- I take it from the method you have adopted for 
drawing the agreement and arriving at the bargaining 
agent thet you do not wmt any government agency making 
an agreement for you? A. No. We might use their 
good offices in helping us to reach en agreement. 

Q- You might accept their advice once in a while, 
but you would prefer to deal around the table with 
representatives of the employers on a besis of negotia- 
tion? A. Yes. 

Q- 4nd to rely on those negotiations to errive at 
an agreement? A. Yes. 

Q.- And if you cannot errive at an agreement on 
that basis, what happens? Ai. Probably you get back 
to where you were before with regard to the right of 
the workers to strike and see if they can force the 
employer into an agreemont; but you will have removed 
one of the main causes of disputes, namely, his refusal 
to sit down with representatives of labour. 

Q.- All labour asks for is something to force an 
employer to negotiate with them or talk to them? 

&. Yes, and the other things we have discussed such 
as discrimination, amd so on. 

Q. Aare you able to enlighten the committoe with 
regard to those to whom such legislation should apply? 
I mean are there any exceptions? Some of the Acts 


except certain types of people? Ae I do not know that 
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A. R. Mosher Wg 
there should be any particular exceptions. I do not 
know why even government employees should be excepted 
from organizing and bargaining through the organization 
of their choice. 

Q.- I notice that in British Columbia it is defined 
as "a person employing one or more persons,” end in 
Manitoba "a person employing ten or more persons,” and 
Alberta includes school boards, and so on. You think 
it should apply to all? Ae Yes. 

Q- Depending upon the choice of those who apply 
for the union? &. Yes, that is right. 

Q@- Coming to the point as to how the bargaining 
agent should be determined, is it your idea that a vote 
should be taken by secret ballot, end that thet secret 
ballot should determine the bargaining agent by a major- 
ity vote, and thet those who are in the minority have to 
get in and belong to the organization? A. No, not 
necessarily. You have gone a step beyond the first 
step. Recognizing the union as the bargaining agency 
does not necessarily force the minority into the organ- 
ization; that only comes about when the bargaining agency 
negotiates a contract. The first step does not force 
them to do anything except eccept the conditions on 
which they are to negotiate. 

@- Then only could the balance belong to the union, 
if by negotiation it is agreed to? &. Or of thoir own 
choice. 

Q@- I do not need to deal with check-off, because 
that is amother matter, according to you, for agreement, 


not compulsory? A. Yos. 
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Q» And you are opposed to incorporation for the 
reasons stated, and with which I think the committse is 
familiar. Now, have you any objection to control by way 
of a law requiring a union to registor? A» Well, of 
course, registration implies a good many things; it is 
equivalent, perhaps, to incorporation. If it is to have 
anything of that effect in it, we would be opposed to it, 
anything that would lead to placing greater liabilities 
upon the wrkers. 

Q- If you were protected, as you are in England? 

&.- Well, I am not so sure of the protection even 
in England, in that respect. 

Q- You would be opposed to registering? ise YeS-. 

Q@- To file an annual return? Ae Yes. 

a» To filing lists of officers? &e I have no 
objection to filing lists of officers. 

Q@- To give to your members a financial statement 
once a year? A. I am not opposed to. that; we aro not 
opposed to supplying to our membership any information 
as to how their finances are used. 

2. Why would you be opposed to registoring if you 
were relieved from the obligations that it might bring 
about? Ae If we were relieved of all the obligations 
there would be no objection, if it does not impose other 
liabilities. 

Q. If you are relieved from the restraint of trade 
pert of the law? A? Yes. 

@. That is what has been done in Nova Scotia? 

A. There may be other disabilities, too, as the 


result of registration unless it was very thoroughly 
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safeguarded. I am not a lawyer, aad cannot deal very 
well with legal technicalities, and for that reasot I 
am opposed to anything going in the bill that is not 
spelled out very clearly. 

Q@- Would you be opposed to filing your constitu- 
tion, rules and by-laws? A. No; I would not be 
opposed to filing our constitution, rules and by-laws 
with the board or with the administrative body set up 
to administer the law. 

MR. AYLESWORTH: @Q. Would you be opposed to annual 
elections? A. Yes, I would be opposed to that going 
into eny law. I think the organized wrkers should not 
be told when to conduct their elections. 

THE CHAIRMAN: @. You went to be just like the 
politicians? A. You fellows can pass resolutions 
extending the life of parliament, so why cannot we? 

MR. FURLONG: Q. Would you be opposed to restrict- 
ions forcing you to retain in this country all funds and 
securities obtained in the country? fi. Certainly I 
would oppose that. The Brotherhood of Railway Employees 
is affiliated with transport workers all over the world, 
and we have to send our per capita tax to that feder- 
ation. I would be opposed to anything that would pro- 
hibit us from doing so. 

Q@- Do you know the relationship between what you 
pay out of the country and what comes in? Aa Nos: lL 
have no figures on that. There have been a lot of wild 
guesses made, but I have no figures. I think there are 
very few dollars going out of the country, and under 


present-day conditions probably more are coming in. 
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MR. FURLONG: I think I have a very fair idea of 


what Mr. Mosher wants, Mr. Chairman. 


THE CHATRMAN: Have any members of the committees 
any further questions to ask? 


Q- I was wondering, Mr. Mosher, atcus this: The 
Ontario legislature hus been blamed rather violently for 
not having some collective bargaining legislation, as 
have all the other provinces. Do you know any of these 
other provincial Acts which you have studied thet would 
be suitable? A. No; I do not think any of the other 
Acts are comprehensive enough. 

@- None of them are broad enough? A. I do not 
think so. I think that Ontsrio, being the biggest 
industrial province in Canada, should step out and show 
the rest of the world what it can do in the way of enact- 
ing a good collective bargaining Act. 

Q@. And you are going to give us your views on that 
when you later speak to it? A. I will do mybest. And 
I hope your committee and the government in finalizing 
any Act will call organized labour into secret session 
and go over the Act before it is presented. It may.be 
asking a lot, but it seems to mc we ought to have a chance 
of going into it, at least. I think the greatest dis- 
aster that could happen to this province and to the 
dominion would bo if they bring down an Act unsatisfactory 
to labour. It will only bedevil the situation. 

Q. Very often legislation is passed to aid certain | 
classes, and it turns out to be more harmful than bene- 


ficial, and you know that no legislation along these 
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tines is ever passed that has not to be amended as 


Situations dévelcp? A. Quite so. 
THE CHAIRMAN: i think, Mr, Mosher, if everybody 
is as fair to the committes ou you havi been this morn- 


ing we might be able to do something that will help. 

MR. FURLONG: Q. Mr. Mosher, you wish to introduce 
Mr. Conroy? A. Yes. 

MR. FURLONG: Mr.Chairman, it is now ten minutes 
to one. Perhaps we had better adjourn until two 
o'clock and then call Mr. Conroy? 

THE CHAIRMAN: Yes. 

MR. HABEL: I would like to correct an impression 
about the statement I made about company unions. I 
would not want any gentleman to go out of the room with 
the idea that I would favour what the Minister yesterday 
called the “yellow-dog unions,” because I know of 
instances close to my riding where a company had really 
taken advantage of the workers, and they wer? really 
*yellow-dog unions.” I am satisfied that there should 
be a way to take care of those unions where the employ- 
ees really by their vote, taken by secret ballot, would 
be satisfied to go into an organization like that. Of 
course, that does not mean I am favouring company unions 
at all. 

-~--Witness withdrew. 


---Whereupon the committee adjourned at 12.50 o'clock 
PeMs Until 2.00 o'clock p.m. 


(page 190 follows) 
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‘VEDNESDAY, MARCH z, 1942 
AFTERNOON SESSION 
---On resuming at & p.m. 

MR. FURLONG: I want to ask Mr. Mosher just two 
questions. 

A.R. MOSHER, Recalied. 
---BY MR. FURLONG: 

Q. Mr. Mosher, how many affiliates and locals 
did you speak for this morning? 

A. All of our affiliates and locals represented 
through our executive council. 

Q. Where we have an application from another of 
your affiliates or locals to be heard, in order to cut 
this proceeding as short as possible, yet I do not 
want to recommend to the Committee that we should over- 
look anything, but in order that there should not be 
repetition, can I say to any of these locals who now 
ask to be heard that you heave spoken for them? 

A. I would not like to say that, sir, becausd 
some locals may have something to add even to what we 
have said. We cannot deprive them of the right of 
also seeking an opportunity to come before your 
Committee. 

Q. I just wanted to find out what you thought 
about that. A. I would not like to suggest to 
the Committee they should deny them, but it might be 
pointed out that the Canadian Congress of Labour had 
first made representations on their behalf, and unless 
they have something of a new character -- 


Q. Something to add? A Lae, 
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Q. There is one other point in regard to the 
number of employees: those concerns that have a small 
cutee of employees - do you think this law should 
apply to a concern that only has say two employees? 

A. Well, I don't think they should be denied. 
There is really nothing here in the Bill that we would 
suggest, anyway, that could do any harm to anyone. 

To give two, or even one employee a right to join an 
organization of their choice and to bargain collect- 
ively - I cannot see any reason why they should be 
excluded from the legislation. 

Q@. As I understand it, ths development of unions 
came really after the spinning wheel was invented in 
England? A. Correct. 

Q. Before that time the industry was carried on 
in a man's house, where he either did it himself or 
had some friend or neighbour come in to help him to 
work. After the spinning wheel was invented we had 
our factories, and large numbers of men were brought 
together under one roof. From there on we had the 
development of unions by reason of large numbers of 
employees in one concern. A. That is right. 

Q. From that, coming down to our present age, 
we have the assembly line and mass production, such 
as Ford Motor of Detroit, Ford Motor in Windsor, 
probably the leading examples of it. I am not suggest- 
ing this, but I am merely asking you so the Committee 
will have.some idea what the representative of an 
organization like yours would desire - do you not 


think there should be some limit, so that in cases 
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where there were say ten or fifteen, no more than that, 
the Act should not apply? A. I have in mind, 
sir, certain industries - I will give you one as an 
illustration - where I think it would be unfair to 
both the employer and employees if you put a limita- 
tion of five or ten on it. Take, for example, the 
highway transport industry. In the highway transport 
industry you have a number of concerns employing any- 
where from ten to perhaps several hundred drivers, 
warehouse men, etc., and they are in competition with 
other highway transport concerns who perhaps only 
employ one or two people. To impose conditions upon 
the employer because he employs ten men, and to re- 
lieve the one who only employs two, might be unfair to 
that employer. 

Q. Perhaps we could put an exception in that 
concerns of the same class be not excepted. 

A. If it is overcome in that way, that might 
meet the purpose. I am not anticipating that the 
Ontario Legislature will be able to pass a Bill which 
is going to be perfeot in every detail to take care of 
every individual worker in the Province, and. some 
little limitation perhaps, if adequately overcome in 
some way, is all right. I am concerned where you have 
a number of large employers and a number of small ones 
in competition. It may work out to the disadvantage 
of the big employer if he has to toe the mark on one 
line of action and the other fellow can go scot free 
Simply because he has fewer employces. Take the fur 


industry, and clothing industry, to some extent it is 
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the same situation - the building trades, the same 
thing. 
PATRICK CONROY, Sworn (Canadian Congress 
of labour). 
---BY MR. FURLONG: 

Q- Now, Mr. Conroy, will you proceed with any 
statement you desire to make? A. Yes. This 
morning I was quite interested in listening to some 
of the letters you read out, Mr. Furlong, in which, 
While no direct demand was made on the Committee, at 
least an inference of some such thing was made, demand- 
ing the Committee do this, and the Government do that, 
and so :iorth and so on. While you hed some letters 
this morning demanding that the Committee and the 
Goverment pass this law, you have some sections of 
the Pross almost daring the Committee to pass it. 

{ should like to say we are not coming here with 
that oodject in mind at all, neither demanding one 
thing nor dering the Committee to do the other. We 
think it would be both bad manners and bad judgment. 

We ere here, of course, primarily because of the 
expressed desire of the Government of Ontario to pass 
a co.tlective bargaining law that will be suitable to 
all concerned. J should like here and now to state our 
appl'eciation for the privilege of presenting our views. 

It seems to me there are two things involved in 
the passage of this proposed law which will stund up 
under anyone's examination. One is whether the passage 
of the law is right or wrong; the other is whether it 


Will be a constructive piece of legislation for the 
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welfare of all the people, not particularly the workers 
of the Province. 

Now, the term "democracy" I think has been given 
a lot of kicking around, a lot of abuse, yet we might 
confine ourselves in asking that the legislation be 
passed to saying that it is a right the workers are 
entitled to, that they should have that right from 
perhaps half a dozen varying viewpoints, and let it go 
at that. JI do not think, representing a labour organ- 
ization which, if it is not responsible, certainly 
claims to be responsible, we should confine ourselves 
to requesting the Committee of the Government to pass 
this law merely because it is right. True, we hold it 
is right and the workers are entitled to this law, but 
there are many things that are right in principle, in 
morality, that in effect might be very wrong and harmful 
to the welfare of the Province. So we must couple the 
rightness of the desire to have the legislation passed 
with the effect of the legislation in practice. Will 
it be a good piece of work, a good stroke of business, 
not only by the Government, but for the people of the 
Province as a whole? I think these introductions are 
necewmsary. 

There are certain sections of the Press, possibly 
not all of them, that have tried to attach a political 
aspect to this proposed piece of legislation. There 
may be good grounds for that, I do not know. I can 
only give the assurance that I am not attached to any 
political organization of any kind, good, bad or in- 


different - right, left or centre. Our Congress is a 
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non-politicel body in every sense of the word. We 

have never sought affiliation with any political organ- 
igation, and so far as our intentions go at the moment, 
we do not intend to do. Again, I mention that because 

I think it is necessary. 

We are here in the interests of an organization 
of working men, believing that the legislation as 
desired and as promised by the Government is both right 
and will be of constructive advantage to the welfare of 
all the people. The passage of this much desired piece 
of legislation will not do one thing that seems to be 
in the minds of many, who, if they do not directly say 
SO, infer at least that this legislation will be a 
cure-all and an cnd-all towards the objective of im- 
proved labour relations. Frankly, I do not think it 
will. JI think any man who comes before this Committee 
and states that the passage of even the most bencficial 
piece of collective bargaining legislation, even going 
beyond what the average organization would wish or ask 
for, and state it is going to bring Utopia in labour 
relations, has not much knowledge of human beings. 

What I think it will do is this: it will, as far as 
this Committee or this Province is concerned, within 
the limits of human beings' intentions, minimize the 
abuses now existing in our industrial structure, 
reduce them to a minimum, whereas at tho present time 
by the record, which speaks for itself, and to which 
Mr. Mosher en this morning, and by everydsy 


reference and knowledge, of which most of us have some 
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degree of information, instead of a minimum, at the 
present time we have a maximum. A maximum because of 
a certain condition - that there is no over-riding or 
governing authority to say what men as employers shall 
or shall not do. Lacking a collective bargaining law, 
as we now call it, we have no mechanics of any kind by 
which we can eliminate these abuses. 

THE CHAIRMAN: What abuses do you mean? 

WITNESS: The abuses of employers on the one side, 
or employees on the other - by employers saying they 
will not do this or that in so far as recognizing a 
union is concerned, by adopting intimidating attitudes, 
by setting up company unions, any one of half ea dozen 
things. Employees on the other side resorting to 
abuses of what has been morally regarded as their 
rights, referring to employers as such and such, and 
so and so. What I think this legislation will do - it 
will help both employer and employee to become sensible 
in the matter of labour relations, a thing which, up 
to now, there is not a great deal of evidence of,so far 
as I can see. I Say that with all due respect to the 
sections of employers and sections of labour who are 
responsible - it is true, the minority in each. Whether 
there is a majority or minority of the responsibility 
On employees is a matter of opinion, but I think the 
setting up of this legislation will tend to eliminate it. 

As to what might be included in this proposed law, 
might I, sir, for your convenience and for that of the 


gentlemen on the Committee try to follow this in 
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sequence? ‘le say, first of all, that workers have a 
right to organize - a right to organize in an organ- 
ization of their own choice, and the right subse- 
quently to sit across the table from their employer 
and negotiate on an equal basis. Up until now that 
right has not been generally accorded. Many employers 
take the attitude, "well, we have built up this indus- 
try, we have put so much money into it," they have run 
their industry on some such basis for some years, and 
it has amounted to a tradition with them that they must 
have an unchallenged voice in that industry as to how 
its physical operations should be conducted. Their 
relations with their employees have always been con- 
ducted from the top down, agsin unchallenged, and I 
suppose they would be less than human if they did not 
think that should continue. 

We say that is wrong. We say it is wrong not 
only because the employer by virtue of human frailty 
or weakness takes that attitude, but because the 
morality of the question is wrong. We think from a 
business aspect it is wrong as well, and the business 
aspect is important. True, under what we call our 
competitive system, or capitalism, as we call it, a man 
invests his money in an enterprise, and he is morally 
and legally entitled to a fair return on the investment. 
There is no question of that. As to what is a fair 
return, is a matter of opinion, of course. On the other 
hand we say just as definitely as we eccord that right 


to industry, that he has not sole arbitrary rights in 
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industry, to run the industry as such. True, he in- 
vests his money and is entitled to a fair return on 
that investment, but he cannot operate that industry 
because he merely invests money therein. His monetary 
investment is merely a token of the capital value of 
the industry itself - that is, presuming there is no 
water in the investment. Without the application of 
human labour, or the application of machinery operated 
by human labour, his monetary investment means very 
little - the industry just will not function. It, 
consequently, requires the application of human 
labour, or machinery operated by such labour, to com- 
plete the cycle of the investment and the industry 
itself - in other words, human beings that we all 
ordinarily call workmen - snd make to the man who 
invested his money in the industry a fair proposition. 
So what we have there in short is an industry without 
value unless human hands are employed, and those human 
hands we call workers. Whether it is the major por- 
tion of the investment in the industry or only an 
equal part is unimportant, it is certainly an essen- 
tial one. I think with some degree of truth it is an 
equal investment. Capital invests its money: working 
men invest their labour. Ina sense one is indispen- 
sable to the other. Being indispensable they are 
certainly essential to cach other. Being essential 

to each other, they should automatically be equal 
partners. The same degree of equity should exist 


between one aha the other: If that is so, the 
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sugsessini operation of that industry on 2 basis of 
squsl partnershiz can only be effectively vrerated 


where mutuel confidences exists. And confidence I think 
esannet bo determined on a basis of superiority on the 
one hand, and inferiority on the other. If confidence 
is to be reposed on a mutual basis, it must be reposed 
vatweeli two things of equal status, or two persons 
neving eu equal investment in the industry. Of course, 
with your superiority on the one hand, and inferiority 
ou sae other, you have, it seems to me, nothing but 
contempt from the top, and fear from the bottom, and 
with such contempt in industry I do not think you have 
& besis for a healthy industry. 

So we say to Capital, and to the Government; in 
erfect labour hes at least a fifty per cent investment 
in industry. As such it is entitled to an equal voice 
in the determination of a fair return on its invest- 
ment, just on the self-same basis as a man who invests 
his money is entitled to a fair return. 

We next come to the point as to how that can be 
determined. Can a man who has a fifty per cent invest- 
ment in industry be guaranteed that return unless he 
is recognized as an equal? Can he even begin to assure 
himself of that return if he is treated as an inferior 
by his employer? We frankly do not think he can. We 
think that man must be recognized as a definite entity 
in the industry itself on a basis of equity, to be 
able to sit down on one side of the table as John 


Jones, representing the employees, look his boss 
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squarely in the eye, John Jones the employer, and say, 
"ia ace two equal investors in this industry. You want 
a Hatee riers for your investment, so do we. If that 
et us get down to cases as squall partners in 
this industry." Now, it might be said that 101 indivi- 
dual isolated "John Jones" in any given plant or factory 
could do that, but history and the record is against it. 
Trae, there are notadle exceptions, but the exceptions 
oniy prove the rule, but that economic power in the 
hands of the employer leaves the workman literally at 
the merey of the employer as an individual. The evi- 
agence submitted by the employers themselves proves 
that the employer assures to himself the right to belong 
tO an association, either on a local, provincial or 
national basis, and in some instances where corpora- 
tions have run into an intermational character, he has 
also an international association as well. He joins 
& particular association of his cee for pro- 
tection. His own fellows in that particular industry 
heve problems similar to or varying from his. He is 
living in a competitive world. He cannot fight that 
world by himself as an individual employer; he must 
associate with his fellow employers to assure himself 
protection, not only to the industry but to himself as 
a part of it. He does that, as I have said before, on 
a local, provincial or national basis. 

If that holds good for the employer es one in- 


vestor ina given industry, then it, surely, must hold 


good for the other investors who sell their labour 
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power to the employer. In short, by the morality, the 
stondards and the yardstick set up by the employer him- 
£, he dictates the basis of required association by 
the workmer. who need organization to protect their own 
interests in a given industry in which they are em- 
piocyed. 

So much for the right of joining a union. Once 

he has joined a union, say it is included in the pro- 
pesed legislation, the employer may say yes or no, 
whatever the case may be. If it is included in the 
law that John Jones, the employee, has a right to join 
the union, an intelligent employer will come along and 
say, "I do not challenge your right to do so. I have 
the right to join my own organization and you should 
have the same right as I have." So he sits down and 
proposes to negotiate a contract. With the history of, 
Canada as we know it in the last several years the 
expectation is that the employer will say no. True, 
we have the exceptions who will say yes, but again, 
Yes" is only the exception that proves the rule, and 
the expectation is that the employer will say no. 
Ye say that employer when he says no shall recognize 
that the man who invests his labour in industry will 
have the right to do as he has done himself, join an 
association. 

There have been words attached to this proposed 
legislation which say that employers shall be compelled 
to do this, and compelled to do that, that the proposed 


legislation is compulsory, mandatory and so forth and 
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so on, I am personally of the opinion that the usage 
of the words "mandatory", “compulsory” and "compelling" 


are bad words. 


(Page 205 follows) 
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They are Wad. words in this sense, that in the 
final analysis, whether it is a man employed at a 
lathe or in a mine or on a farm, he is contributing 
to the wealth of the country. That is his 
contribution to the country's welfare. As such he 
is the oountry's chief investor. There should be 
no reason in my estimation under God's blue heaven 
why that man who produces the wealth of the country 
should be put in the innocuous position in which, to 
even express his own elementary right and desire 
which represent his investment in the country's 
production and in the country's welfare, he should 
have to go to any government or to any committee and 
say that John Jones, an employer, should or must or 
shall be compelled to recognize the elementary and 
intrinsic rights of a man whose contribution to the 
country is completely essential. 

I think, Mr. Chairman end members of the 
committee, what labour is asking for to-day in this 
previnece is not to compel employers or employers! 
associations to do business with the other half of 
industry's investment, the working man, but what we 
are asking this government to do to-day in this 
proposed legislation is to cinch, to assure and 
solidify the chartered right of the man who invests 
his labaur in industry and to see that right is 
protected. That is the positive feature of it. To 
compel an employer to recognize those rights is at 
least, in my estimation -- it is not directly declaring 


so, but in substance -- inferring that employers are 
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not prepared to extend to men, whose investment is 
necessary in the industry of the country, the 
elementary rights they are supposed to enjoy under 
political democracy. 
I think, sir, it is unnecessary to refer to the 
<fauses for which this war has been fought. We are 
all equally aware of them. We all have our fathers 
or brothers or someone in uniform overseas, every one , 
of us, fighting for a certain right. That right we 
call "democracy" to extend the freedom of the 
individual to those overseas whose freedom has been 
stamped out by what they call the juggernaut of 
nazism and fascism. We seem to be in a peculiar 
position in this part of the twentieth century. 
Every one of us is deolared to give our all for a 
given purpose, a given objective to stamp out that 
which is being imposed on the people of Europe. we 
are the people who are supposed to do the stamping 
cut, but here we are to-day discussing whether we 
shall or shall not have the freedom ourselves which 
we are Supposed to hand on to other people in 
conquered Europe. I suggest in all humility there 
is something wrong. I suggest you are fulfilling a 
worthwhile function here in trying to eradicate that 
state of affairs. In the event an employer says 
"No" we believe there should be a properly 
constituted medium for him to recognize what is right. 
Since we propose to institutionalize collective 
bargaining, we must have some mechanism for that 


institution. I think the only basis is democratic 
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procedure, a secret ballot to determine whether the 
workers voluntarily wish to join the union of their 
choice. I know of no other method. It may be said, 
and in substance said partly correctly -- perhaps it 
may be in the minds of the members of the committee -- 
say you only get 51% of a majority, is that a 
satisfactory majority? For my own part, having in 
mind all the facts of the situation, I would say that 
an organization which wants to do a good job and which 
does not want to revert to questionable practice should 
try and assure itself of more than a 51% majority in 
order to do a good job and have the confidence of the 
members it represents. But, aside from that, I know 
of no other basis by which you can go beyond 51% as a 
majority to determine such a majority. <All we can go 
on is the election basis of the country in which we 
live. We do know that under our election procedure, 
wise or unwise, in given cases legislatures are 
elected not by a majority but even by a minority of 
votes cast. That, I think, has led, in the process 
of elimination, towards a better election system. We 
cannot attack it because in our own wisdom we have not 
so far thought of a better way. However, we recognize 
in principle, every one of us, that the majority shall 
rule. If that holds good for government, if 51% of 
the electorate of the country chooses a government, 

no matter what cast or colour, or persuasion and if 
the other 49% vote’: for other parties or other 
government, you must in principle and by law recognize 


that the 51% is the governing body of the country and 
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provinces in which we live, and I submit, sir, it tee 
fit and proper basis to apply the same in industry. 

Now, as to company unions, and perhaps I am getting 
a little ahead of myself, I heard Mr. Furlong make a 
suggestion to Mr. Mosher this morning. le are not here 
to compel employers, again referring to that word 
"csompulsory",to negotiate a concluded contract. it 48 
true that much of the opposition in labour disputes which 
have arisen in recent years centres around the question 
of collective bargaining. There are cases, I must 
frankly admit, in which companies are willing to do 
business with 4 union. There eventually arises a 
dispute as to the proposed terms of contract cn each 
side. I think it is the desire of labour, in so far as 
it is humanly possible and in so far as its own 
responsibility will authorize or allow it to do so, to 
carry on its negotiations without the interference of 
government, and yet that leaves us, to some extent, in 
a blind alley. The company says "Yes, we will 
recognize the union, or negotiate, but the demands of 
6ither side may be such that it may not be possible to 
arrive at a contract by reason of such negotiations. 
I think it is reasonable to project here that there 
might well be given thought by the committee to some 
process of mediation by the Minister of Labour to use 
his good offices to try and arrive at the solution of 
negotiation difficulties between the respsctive parties. 
I say that I hope as a sensible person. "Strike" is a 
term thrown around with abandon. In my estimation 


strike should be an instrument used as a last resort. 
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"Strike" should be the last word. I say that for two 
reasons, one perhaps a very selfish reason. You try 
and go into a strike with an employer and your chanoes 
of winning that strike are at best a 50-50 position, 
You pull men out on strike and they must be fed. You 
cannot keep them continuously 6a strike unless you 
propose to feed their bodies. It has been said that 
man does not live on bread alone. Strikers certainly 
do not; they have to eat. The average union treasury 
is composed of only as much money as the average union 
member pays into it. So, even under the most 
favourable conditions a union has merely an even 
chance of winning or losing a strike. Now, what about 
the other reason, having given the selfish reason? 
I think good sense, a true regard for the welfare of 
the community, a true regard for the welfare of your: 
members should indicate, if it does not, that the last 
thing that should be resorted to is a strike, that a 
responsible negotiator, a responsible union officer 
shovld try and exhaust all possible means to arrive at 
a contract without resorting to such weapons. I am 
frank to admit that we have in the labour movement 
individuals who are not given to so thinking. I say 
that because I think the Globe and Mail will say it 
for me anyway. It is not an admission; it is a fact. 
I anticipate them making it. 

THE CHAIRMAN: Q. You mean the unions are made 
up of human beings? 

A. Yes. The law of averages will run through 


all these men the same as in any other branch of 
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society. What the proportion of wise, young men is 
I frankly do not know. I suggest in all sincerity, 
agitation by hunger, or unfair onditions, whioh I 
think is a stimulant to irresponsibility, the denial 
of certain rights by employers stimulates 
irresponsibility, leaving those stimulants aside the 
degree of irresponsibility in the ranks of labour or 
labour leaders is no more than what it would be in the 
ranks of industry, itself. I think the record bears 
that out. I submit in all sincerity and with no 
reflection on any individual employer, that the 
employers who refuse to recognize labour are showing 
as much or a greater degree of irresponsibility by 
not having a proper perspective of the right or of the 
function of an employer in industry as an irresponsible 
labour leader in trying to resort to a strike without 
proper negotiations. It seems to me the two things 
go together. 

For me to come before this committee and say all 
the virtue is on the side of labour would be wrong. 
I know employers who have accepted responsibility in 
dealing with their employees. They have never quibbled 
over the question of recognition. When negotiations 
over wages have arisen they have attempted to look at 
the matter on an even basis. True, they might look 
beyond a certain limit. Industry can only bear as 
much as the traffic will carry, but, within those 
limits I can name employers from the Atlantic to the 
Pacific who have tried to employ a broad and rational 


viewpoint in the matter of doing business with their 
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employees. It is the other individual whom I call the 
irresponsible employer who is in the main responsible 
for the government having even to consider the necessity 
of putting this legislation on the statutes, who has 
driven labour into a corner from which corner it thust, 
fight back not in opposition to employers or in 
opposition to the government but to establish its own 
elementary right and take a definite stand thereon. 

As to company unionswe say company unions should 
be outlawed. We say any proposed legislation as 
brought into being by your government, sir, Should So 
stick. We say with all emphasis of, which we know that 
any employer who exceeds the role of expecting a fair 
return on his investment and tries to use or abuse his 
own economic power over local, isolated unions which 
we call individuals without protection, tries to 
shanghai or project them into a mechanism of his own 
choosing. He is not only exceeding his own right but, 
in my frank opinion, he is demonstrating a a 
lack of intelligence as to his own functions. 
Feudalism did not work. Hitler's only worked for the 
time being; it is not working now. They declare 
themselves to be the master race. They have ground 
the inferforbeing in Europe into the dust but, 
curiously enough, the people who are being ground into 
the dust are coming back as live human beings to 
tumble the juggernaut back where it belongs. This 
master race theory is in essence the content of 
company unionism. When any man at the top of 


industry sets himself up as the know-all and the 
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end-all, and the determiner of the rights of those 
working for him whom he regards es inferior human 
beings, he may do it for a time, as Hitler has done 
in Europe and as has hippened elsewhere, but there is 
going to be a day of reckoning for him. He cannot 
grind individuals into a mechanism of his own choosing, 
because human nature will rebel. “fe do not wish to see 
bloodshed in this country. We do not see a day of 
reckoning, or ask for a day of reckoning against such 
an employer. We say the government fulfilling its 
function for the welfare of the people should at the 
first opportunity try and set up a mechanism which will 
prevent this day of reckoning and which will bring home 
to this, in my opinion, stupid employer who does not 
even know his own functioms and set up a preventative 
medium for the peace, good order and government to 
ensure the welfare of the community. 

The whole principle of company unionism is wrong. 
The very name indicates what it is. A company union, 
in reverse, to give it its proper title, is a union 
which belongs to the company. How could the union 
which belongs to the company do the workers any good? 
It could do good for the workers on the presumption, 
af you please, that there is only one man in every 
industry who has intelligence enough, who is capable 
enough of determining the welfare of the hundreds and 
scores of thousands of workers ‘involved in that 
industry. To say that John Jones, an employer, is the 
only one with brains in the industry, despite the fact 


that without the intelligence and the application of 
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that intelligence of the hundreds and thousands working 
in the industry his investment would not be worth a red 
five cent piece, is a peculiar statement. 

We say that man must be brought to recognize that 
if democracy is to progress it must progress on a basis 
of intelligence, not by a specie of Hitlerism, by 
appealing to the lowest denominator or the brute in all 
of us, by allowing free play and application of 
intelligence by all in the industry, itself. The 
worker at the bottom shall have the unreserved right to 
exercise that intelligence as an investor in the 
industry to determine with the other investor,the 
employer, the way of life he shall enjoy. 

I have never yet heard of any employer who would 
shamefacedly come before this committee and say he has 
the right to protect company unionism, to select the 
organization of the worker's choice, because there is 
only one inference to be drawn therefrom, and that is 
he is the only one in the industry with the intelligence 
to so do. 

I submit in all sincerity unless company unionism 
is outlawed in industry what we are doing here, what we 
have done, is depriving the mass of the employees in 
industry from exercising their normal intelligence. 

As to the question of registration and incorporation: 
I listened to Mr. Furlong's questions of Mr. Mosher 
this morning. Registration, I presume, implies the 
report of findings,membership and the supplying of 
names to the government, and so on and so forth. I 


do not think there is any ordinary objection to that 
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if that was all which would be implied by it. If a 


union leader must be responsible, and he should be if 
he is not, he can have no objection to extending an 
open face to the rest of the people of the country 

but labour is, frankly, afraid that registration means 
only one thing, the abuse of such by anti-labour 
employers who will use it to such an extent that 
registration will become if not in fact then in degree 
a specie of incorporation to in turn make uniors suable, 
to make the individuals responsible, which they, as 
employers, have incorporated, have tried to deny that 
is the responsibility of the individual. In short, we 
think that anything leading to interpretation of the 
implication of incorporation will be used by unintelligent 
employers to try and break the unions which they do not 
like. 

MR. OLIVER: Q.- How could they so use that? 

A. Well, I do not know. JI am not a lawyer. 

That is our fear. 

As to the merit of the closed shop, we are not 
saying here to-day that the closed shop should be one 
of the sections in this act, making it mandatory upon 
employers. We do say that where both parties are 
agreed on this it should be so stated in the legislation 
that it will not be an offence or in restraint of trade, 
or, in what may be properly called legal language, to 
not make it in violation of the legislation, itself. 
There will undoubtedly be argument against the closed 
shop. It would not be human if there were not. There 


is an old maxim, I believe, that there are two sides 
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to every story. In most cases there are twenty-two, 
and I believe that applies to the closed shop. 

MR. FURLONG: As the chairman says, "From my side, 
the other fellow's side and the right side." 

THE WITNESS: The closed shop is a sort of 
bogey. The United Mine Workers of Western Canada have 
been established since 1904, roughly forty years. 
We have signed closed shop check-off contracts with 
all the major coal producing areas of the three 
western provinces. We blanketed 98% of the coal 
industry with closed shop check-off contracts. 

THE CHAT RMAN: Without the aid of any 
legislation? 

A. Without the aid of any legislation. We lost 
many lives, we lost much blood. We enjoyed some 
very long strikes in the process of getting it. 
Some of our strikes went on as long as fourteen, 
eighteen months. | 

These employers are not small employers. Some 
of them are subsidiaries of the Canadian Pacific 
Railroad, others indirectly connected. Others are 
relatives, if we may use the term, of the Consolidated 
Smelting Company. They all recognize the closed 
shop; they all recognize the check-off. Tie, 12 
the early days they raised particular Cane about it 
but, since the last twenty years, the question of 
the closed shop with the check-off has never been in 
issue. It has become institutionalized; it has 
become accepted. 


The complaint in respect of closed shop usually 
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comes from employers. They say they are against the 
principle of a section of the workers being forced 
into a union against their choice, that the closed 
shop in effect does about two or three things, that 
it denies the right of the individual to belong or 
to not belong, and in addition to this -- this is 
important -- it gives the union a strangle hold on 
all the employees of the company and can hire and fire 
and dismiss at will. In short, it is a form of 
conspiracy against the best interests and welfare of 
the individual and of industry as a whole. That, I 
think, in brief, is the common complaint against the 
closed shop. 

What are the facts? The facts are that mine 
unions never asked for a closed shop unless we had 
between 85% and 90% of the men enrolled in the union. 
The boss comes along and says "What about the other 
10%? I am against saying join the union because it 


denies them of their own rights in that respect." We 


216 


say in reply "You on one side of the table and ourselves 


on the other recognize one another as bargaining 
mediums for each and for the industry as a whole." 

A union goes into an industry and invariably it tries 
to get reasonable wages and working conditions, and 
security and all the rest of it. Let us say it does 
that job. Let us say it gets a fair wage and a good 
working condition, this is important, that whcn you si 
a contract with this union you not only contract and 
agree to pay them fair wages but you expect something 


in return. You expect that union to assure to the 
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company a fair dayts work from all the employees in 
that plant or factory, as the case may be. It is 
right and proper that guarantee should be given by the 
union. How can that guarantee be given to the 
company? How can it be made effective? Say 75% or 
80% of the men are in the union, unless the closed shop 
is put into effect the guarantee of the union to the 
employer to in turn return a fair dayts work for a fair 
day's pay cannot be made effective unless the union has 
what you would call control over 100% of the men. In 
most industries to-day most of your production is done 
py departments, even in a coal mine. You could have 
75% of your membership doing a fair day's work, but you 
may have 25% outside of the union altogsther, who do 
not agrees with the union, who are at variance with the 
members thereof and the disagreement between that 25% 
and the 75% of the membership interferes with the 
normal process of production and it ultimately affects 
the output. In short, to be responsible for that 
guarantee to eliminate the development of local 
industrial grievances upon the one hundred and one 
individuals, without the centralization of those 
grievances, I say you have a medium allowing the 
development of isolated complaints among the 
individuals. You are allowing a sore to develop among 
the body politic of that industry, which is ultimately 
going to lead to ruin. We say that is not a good 
condition. We say, let us put the matter of labour 
relationships on the same business basis. In the 


matter of the production of the material and in the 
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matter of the cost of that production, which involves 
satisfactory. labour relationships with reasonable 
controls thereof -- which we think is the best 
investment any reasonable minded employer could make -- 
he should operate his personnel and his human 
relationships on the same business basis as he operates 
the distribution of his products. It is peculiar, for 
instance, how many employers efficient to the utmost 

in selling their commodities really do it in a nice 
way, yet in contrast they are producing their 
commodities under a condition of emmity. They are 
trying to cut costs in the distribution of the 

product. What should be their first concern is 

left unattended because there is no satisfactory 

basis of relationship between themselves and their 
employer. 

As to the yellow dog contract, the yellow dog 
contract has a sort of relationship to a company 
union. A company union proposes to embrace all 
potential victims. The yellow dog contract, an 
Americanism, a slang term, means in effect the boss 
just calls his victims into the office one by one and 
invariably he hands them a document out of the pay 
office window, gives them about a minute to sign it, 
and they do not know what they have signed. Later, 
when they are performing some alleged violation of 
company practices, they find they have signed a 
contract which literally signs their lives away. aE 


have a vicious example here which has been used in 


recent times. This is an authentie: copy, I am told. 
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In fact, it was brought to my attention some months 
AZO. This represents an incident of the attitude of 
a number of employers who just refuse to do business 
with labour. It is headed "Davis Leather Company 
Limited, Newmarket, Ontario", issued on December loth, 
1942, It reads as follows: 
"Having elected a R2lationship Oommittee 

representing all departments, I favour giving 

them time and opportunity to work out with the 

Davis Management revised wages and working 

conditions. 

I feel it would be better for me to 

depend on the Davis hanagementts word that they 

will meet the Relationship Committee's request 

in a fair manner both as to working conditions 

and wages than to trust in the fairy promises 

that are being made by some unknown Jew from 

Toronto. 

Until it is shown that satisfaction cannot 
be obtained by this Committee I will remain loyal 
to the firn. 
SLADAtUPG eb ys cee ee ae 

The workman has to sign his name thereto. This company 
has to some extent apologized for this document since 
then, which, I think, of course, they should do. 
However, in the meantime they have again set up a company 
union and have employed every conceivable and questionable 
method to prevent the employees of that firm from 
selecting organization of their own choice, 


There, sirs, are the highlights we believe should 
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be included in collective bargaining legislation. 
Perhaps I have talked too long, and I hope TI have 
not bored or worried you, but I think I would be most 
remiss in my duty to the union I represent if I did not 
at the moment convey to you that any legislation which 
should be implemented by your government should be one 
which should and must be satisfactory to labour. I do 
not say that in any challenging fashion, but it would 
seem to me to be quite obvious that any legislation 
which is passed which is not satisfactory to labour 
must defeat the ends for which it is proposed to be 
brought into being. 

That is all I can say at the moment. 

MR. FURLONG: Thank you very much, Mr. Conroy. 

I do not think I have any questions to ask, Mr. 
Chairman, unless the members of the committee have. 

THE CHAIRMAN: Have the members any questions to 
ask of Mr. Conroy? Have Mr. Aylesworth or Mr. Lang 
any questions? 

MR. AYLESWORTH: No. 

THE CHAIRMAN: Mr. Brewin? 

MR. FURLONG: Mr. Conroy, have you another 
witness? 

MR. CONROY: Just myself here. 

THE CHAIRMAN: Mr. Bell asked a question which 
has been running in my mind. He was wondering wet your 
opinion would be, Mr. Conroy, as to whether it would be 
possible to have the different labour organizations 
agree on the terms of a collective bargaining bill. 


THE WITNESS: Well, of course, sir, I can speak 
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for myself in that respect, that ipolrahepanieetions-< 
thatnis the legitimate organizations-- I think are at one 
in believing in certain essential features of a proposed 
act; but I would venture to say this, even if the 
relatively minor features there might be some difference 
of opinion and there should be no obstruction or no 
objection by any of us to agreeing on a broad basis of 
legislation. 

THE CHAIRMAN: Well, thank you very much, 

Mr.Oliver says your presentation has been very ably 
made, Mr. Conroy. 

THE WITNESS: Thank you very much. . 

MR. FURLONG: Mr. Chairman, that completes the 
programme for to-day unless Mr. Thompson is here from 
Oshawa. 

A VOICE: Mr. Thompson ws here this morning during 
che session when Mr. Mosher was presenting his evidence. 
tis thought the matter was in good hands. 

MR. FURLONG: He thought it would be well taken care 
of. Thank you. 

Mr. Ghairman; we deliberately set aside to-day for 
Mr. Mosher and his organization, thinking it would absorb 
practically the whole of the day, so there will be nothing 
on the schedule to be dealt with until to-morrow, now, Mr. 
Chairman. 

MR. MOSHER: May I again indicate my appreciation for 
your kindness in giving us this time to present our views to 
yOu. As I said this morning I will probably send a brief 
to you later. 


THE CHAIRMAN: Mr. Furlong, iss Mr. Finkelman anything 
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further to add? 


J. FINKELMAN, recalled. 

THE WITNESS: Mr. Chairman, this morning Mr. Habel 
asked me if I would put on the record some sort of 
yellow dog contract. I have here a yellow dog contract 
of sorts which came before the Court of Appeal of Ontario 
in 1936. Mr. Justice Riddell set out the yellow dog 
contract at some length, and I thought I might read it to 
the committee if they wished it to be done, 

This is the term of the contract which the employees 
were asked to sign: 

“ t*In consideration of the employer employing 
him at the salary aforesaid, the employee hereby 
agrees with the employer that neither he nor any 
person or persons on his behalf will at any time 
hereafter sither on his own account or that of any 
trade union of which he may be a member or in 
partnership with or as assistant, servant or 
agent to any other person, persons or company, 
utter or publish by means of handbills, circulars, 
placards, signs, sandwich boards, banners or any 
other written or printed representation or by word 
of mouth or by any mechanical device or transcrip- 
tion or otherwise any statement of or concerning the 
employer to the following effect or embodying any 
of the following words or any of them: that there 
is a strike or lockout at the employer's premises, 


that the employee or any person or persons is or 
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are on strike or have been locked out at the 
employer's premises, that there ever was a 

strike or lockout or that any person or persons 
ever were fired, discharged or dismissed by the 
employer or at the employer's premises, that 

there ws or is discrimination at the said 
premises, that there wes or is an unfair 

condition at the said premises, that low wages 

were paid there, that the said premises were or 

are not a union shop or do not belong to any 

union or unions or are not recognized by aay 

union or unions or any other words of like 

import or any other words or statements or 
representations which are calculated to or nay 

be reasonably likely to cause persons to refrain 
from dealing with the employer or to think that 
there is any labour trouble whatever existing in 
respect of the employer's premises or any trade 
dispute in existence thereat, and without limiting 
the generality of the foregoing, any other 

statens nts or representations, whether of matters 
of fact or whether of matters in the future made of 
or conerning the employer which might reasonably 

be deemed to be prejudicial to the interests of the 
employer; and the employee further agrees with 

the employer that neither he nor any person or 
persons on his behalf or with his knowledge, consent 
or privity or at his instigation, will at any time 
hereafter, either on his own account or that of 


any trade univn of which he may be a member or in 
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partnership with as assistant, servant or 

agent to any other person, persons or companies 
or any association incorporated or unincorporated, 
registered or unregistered, loiter near, parade 
in front of or adjacent to, carry signs, banners, 
sandwich boards, or distribute circulars or hand- 
bills near or adjacent to,or beset or watch or 
picket (peacefully or otherwise) in the vicinity 
of the business premises of the employer for 

the purpose of making, uttering or publishing any 
of the representations or statements aforesaid 

or for the purpose of giving any information to 
members of the public or to customers or 
prospective customers of the employer or to 
employees of the employer or for the purpose 

of making known to anyone any of the statements 
or representations aforesaid or for any other 
purpose that might be calculated to or may be 
reasonably likely to cause customers, prospective 
customers or prospective employees of the 
employer to refrain from dealing with or working 
for the employer or for any other purpose that 
might reasonably be deemed prejudicial to the 
interests of the employer.' " 

THE CHAIRMAN: Did a lawyer draw that? 

MR. HaAGEY: Q. What was the basis and the termina- 
of the litigation? 

A. The basis of the litigation was that after 


contract was signed by numerous individual employees 


a strike did break out. 
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THE CHAIRMAN: I should think it would. What 
was the suit about then; damages? 

A. There was an action for damages for 
violation of this contract and a motion for an 
injunction was made and an interim injunction was 
issued. Then, there was a motion by the plaintiff 
for Writs of Attachment for contempt of court for 
villating the injunction. 

MR. HAGEY: Q. What was the outcome? 

A. The outcome was that the injunction was 
granted and the strike was broken. 

MR. LANG: Mr. Chairman, before adjourning I 
was going to suggest to Mr. Furlong, I understand 
Mr. Furlong has furnished or is furnishing the 
members of the committee with copies of legislation 
in other jurisdictions. I am wondering if he could 
include in that the present legislation in Wisconsin 
and Pennsylvania, if it is convenient. I think it 
would be of interest to the committee. 

MR. FURLONG: We are just about crazy now 
digging out legislation. When we get it we have to 
have it typed. It has taken a little lonser than we 
thought it would. However, if we can do it, we will. 

THE CHAIRMAN: The proceedings of this committee 
will now stand adjourned until to-morrow morning at 
11 o'clock, 

I would like to request that the members of the 
committee remain here after the people in the body of 
the room have left, 
ae atid oii at the direction of the Chairman the 
Committee adjourned at 3.15 p.m. until 11 a.n., 


Thursday, March B%, 1943, 
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---Mr. F. A. Brewin, Counsel for the United Steel 
Workers of America. 


---And other representatives of various organiza- 
tions. 


THE CHAIRMAN: All right, gentlemen, you will 
please come to order. 
Mr.Funlong, what have we this morning? 
MR. FURLONG: Mr. Chairman, I have a resolution 
here from the town of Thorold. It reads as follows; 
"March Srd, 1943. 
"Hon. Gordon Conant, 
Premier of Ontario, 
Parliament Bldgs., 
TORONTO, Ontario. 
Dear Sir:- 
At a meeting of the Thorold Town 
Council last evening, the following resolution was 
passed in connection with the passing of a modern 
Collective Bargaining Bill by the Province, and I 
have been directed to forward to you a copy of that 
resolution:- 

‘Whereas the interests of our effort demand: 
maximum and uninterrupted war production, oo- 
operation between labour and management and 
the elimination of all factors which impede 
production and cause national disunity; and 

Whereas the adopted and proper application 
of collective bargaining legislation would 
remove one of the chief causes of industrial 


disputes in wartime; and 


Whereas all labour organizations in Canaca 
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have appealed for collective bargaining 
legislation as already exists in Great Britain, 
the United States of America and other 
democratic countries and which is in accord 
with the principles of the Atlantic Charter to 
which we are committed; 

Be it therefore Resolved that this Council 
petition the Government of the Province of 
Ontario and requests that it do, at the present 
Session of the House, enact a modern Collective 
Bargaining Bill.’ 

I trust that you give serious consideration 

and pass legislation in this connection. 
Yours very truly, 
(Signed) Norval E. Bye 


lerk-Treasurer, 
Town of Thorold." 


---EXHIBIT 15: Resolution, Town of Thorold, Ontario, 
dated March dgrd, 19435, 


This is a wire sent to the Hon. M. F. Hepburn, 
and which I have been asked to present to the committee. 
It is from Ernest Heintz, Secretary-Treasurer, Windsor 
Labour Council. It reads as follows: 
"Windsor Ont Feb 23- 


HON M F HEPBURN QUEENS P..RK 
TORONTO ONT. 


DEAR SIR AT A MEETING OF THE WINDSOR LABOUR 
COUNCIL HELD SUNDAY FEB TWENTY FIRST ALL 
DELEGATES PRESENT A GROUP REPRESENTING TWENTY 
EIGHT THOUSAND WAR WORKERS IN THE WINDSOR 
DISTRICT VIGOROUSLY PROTESTED THE SHELVING 


OF THE PROPOSED COLLECTIVE BARGAINING BILL 
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AND DEMAND THAT ADEQUATE LEGISLATURE BE 
BROUGHT DOWN AT THIS SESSION OF THE 
LEGISLATURE TO PROTECT THE BARGAINING 
‘RIGHTS OF LABOUR. 
(Signed) ERNEST HEINTZ, 
SECRETARY TREASURER, 
WINDSOR LABOUR 
CoUNCIL" 
---EXHIBIT 16: Telegram, Windsor Labour Council to 
Hon. M. F. Hepburn, dated Windsor, 
Ont., Feb. 65, 1943. 
There is another wire sent to the Hon. Mitchell F. 
Hepburn. It reads as follows: 


"ST. CATHARINES ONT Feb 15 


HON MITCHELL F. HEPBURN, PROV TREASURER 
PARLIAMENT BLDGS TOR 


MEMBERSHIP OF LOCAL 676 UAW-CIO MERRITTON 
STRONGLY URGES YOU USE YOUR INFLUENCE TO 
BRING BEFORE THE PROVINCIAL LEGISLATURE 
THE PROMISED COLLECTIVE BARGAINING BILL 
WHICH WILL GIVE ONTARIO WORKERS THE RIGHT 
UNDER LaW TO BaRGAIN COLLECTIVE WITH THEIR 
EMPLOYERS. LEGISLATION OF THIS KIND WOULD 
DO MUCH TOWARDS saIDING WORKERS TO ACHIEVE 
THE ALL OUT PRODUCTION NECESSARY FOR A 
TOTAL WAR EFFORT. 
(Signed) HEDLEY MAGOR 
RECORDING SECRETARY." 
---EXHIBIT 17: Telegram, Hedley Magor, Recording 
Secretary, Local 676 UAW-CIO 
Merritton, to Hon. Mitchell F. Hepburn, 
dated St. Catharines, Ont., Feb. 15, 
1943, 


Here is another wire from Windsor again to the 


Hon. M. Hepburn, reading as follows: 
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"Windsor Ont Feb 12, 1943 


Hon, M, Hepburn, 
Parliament Buildings Toronto Ont 


We urge you stand firm against those reactionary 
and business as usual elements who are trying to 
scuttle collective bargaining bill which is 
necessary for industrial peace and total 
production. Those who fight the bill fight 
against democracy and the principles of the 
United Nations to which we in common with 
Ontarios millions are steadfastly devoted. 
You may count on our wholehearted support in 
your efforts to pass the bill during this 
session. 
(Signed) R. G. England, 
President Ford Local 200 
UAW-CIO™ 
---HXHIBIT 18: Telegram, R. G. England, President 
Ford Local 200 UAW-vl0, to Hon. M. 
Hepburn, dated Windsor, Ont., 
Feb. 12, 1943. 

Then, Mr. Chairman, I have a resolution to 
present to the committee from the city of Guelph. It 
reads as follows: 

"March end. 1943. 

Premier of Ontario, 

Parliament Buildings, 

TORONTO, ONTARIO. 

Dear Sir:- 

At a meeting of the Guelph City Covnzil, 
held last evening, the following resolution was 
passed:- 

'That this Council petition the Government of 


the Province of Ontario and requests that it 


do, at the present session of the House, 
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2ol 
enaot a modern Collective Bargaining Bill.' 
Yours truly, 


(Signed) H. J. B. Leadlay- 
City Clerk." 


---EXHIBIT 19: Resolution, the City of Guelph to the 
Premier of Ontario, dated Guelph, 
March 2nd. 1943. 

Then, Mr. Chairman,last but not least,from the 
town of Riverside. 

THE CHAIRMAN: For the enlightenment of the other 
members of the committee who do not do that district as 
well as I do, Riverside is an appendage of Windsor. 

MR. FURLONG: The resolution reads as follows; 

" 'Whereas the interests of our effort demand 
maximum and uninterrupted war production, co- 
operation between labour and management and the 
elimination of all factors which impede 
production and cause national disunity; and 

Whereas the adopted and proper application of 
collective bargaining legislation would remove 
one of the chief causes of industrial disputes 

in wartime; and 

Whereas all labour organizations in Canada 

have appealed for collective bargaining legislation 

as already exists in Great Britain, the United 

States of America and other democratic countries 

and whioh is in accord with the principles of 

the Atlantic Charter to which we are committed; 

Be it therefore Resolved that this Council 
petition the Government of the Province of Ontario 


and requests that it do, at the present Session 
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of the House, enact a modern Collective 
Bargaining Bill, and that copies of this 

motion be forwarded to Council of all 
municipalities within the Province having a 
population of 4,000 inhabitants or over with 

a request that they endorse same and forward 
their endorsation to the Provincial Government!.” 


-~-EXHIBIT c0Q: Resolution, the town of Riverside, 
Ontario, dated March lst, 1943. 


That concludes the resolutions for this morning. 

We have now made arrangements to call on the 
representative from the Bell Telephone Company employees 
in order to deal with the ¥lan of Employee Representation, 
Plant Department, Bell Telephone Company. I understand 
Mr. N. W. Mitchell is present. 

THE CHAIRMAN: Just before Mr. Mitchell is called, 
I have one or two communications which I think should 
be read. 

I refer to a letter dated February 22nd, 1943, 
addressed to: 

"The Speaker, 

Parliament Buildings, 
Toronto, Ont. 
Dear Sirs” 
I may say it is on the letterhead of The De 
Havilland Aircraft of Canada, Limited. 
"As chairman of a committee which is reviewing 
the proposed bill on labour legislation, I wish 
to place before you my personal views on the 
subject. 
I have been with the above firm for two years 


and have seen its labour relations change from 
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one of the happiest plants to one of the most 
disgruntled during this period. During all this 
time there has never been the slightest change in 
the attitude of the management to the staff and to 
my certain knowledge no request made by the staff 
has ever bean treated with any but the friendliest 
and the fullest spirit of cooperation. 

For the benefit of the staff, they organized 
themselves into the De Havilland Employees 
Association and the executive committee of this 
organization has handled the inevitable problems 
that arise as between management and staff ina 
highly creditable and satisfactory manner. 

In spite of these conditions sand for reasons 
best known to themselves, the C-I:.0. organization 
introduced some of its organizers into the plant 
and the morale, spirit, and produstion of the 
whole plant has deteriorated from that day to 
this. We now have a plant where at least a 
substantial part of the staff spend their time 
in heated debate over trifles and give these 
trifles precedence over the serious work in hand. 
To add further to this boiling, we have recently 
hed an influx of A..F. of L. brganizers and X 
suppose the end is not yet. 

What is particularly difficult to appreciate 
is just why these two foreign organizations should 
be so interested in organizing this plant unless 
it is purely for the monetary or political power 
which such organization would give them. They 


can do nothing in the way of wages or conditions 
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of work which the De Havilland Association could 


not do for the staff but this nothingness is to 
cost our staff anywhere from Sixty to Eighty 
Thousand Dollars per annum in fees, a very tidy 
sum in any mants language. if this 15 whet it 
costs to do away with so-called company unions, 
then I say the cost is too great. 

The destruction of morale and the monetary 
outlay, in my judgment, completely denies the 
usefulness of these labour organizations. [I am 
personally satisfied that these organizations 
have no other interest in mind whatever but their 
own selfish ends and any benefits or help that 
may accrue to the staff generally speaking will 
be purely coincidental. 

A great number of the employees here are 
old and tried friends of mine gud XI carnot let 
this matter go to your committee witnout 
challenging the whole basis on which the labour 
organizations will present their case. JI have 
lived with and through the destructive working of 
their methods and I say to you without hesitation 
that they are an invention of the devil well 
calculated to become a menace in this land, 

I am entirely in sympathy with ments right 
to organize into a group which gives them power 
and the right to control their own destinies but 
when they have to support a group of parasites 
in order to accomplish this purnese, then my 
sense of right and fair dealing beccmes outraged 


and I lodge this protest with you in consequence. 
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Needless to say, these are the personal 
word 
views of the writer and must not in any sense of the 
be construed as the views of the management of 
this firm and are sent to you because I cannot 
have this legislation introduced and passed 
leaving your committee under the impression 
that there is not a very strong feeling among 
some of the staff in this plant that the purpose 
of it is eonceived in iniquity and born of 
avarice and greed. 
Yours very truly, 
(Signed) L. Cummings." 

MR. ANDERSON: What plant is that? 

THE CHAIRMAN: It is The De Havilland Aircraft of 
Canada, Limited. It is written on their letterhead. I 
was Sick, as you know, and my secretary wrote under my 
name on the 25th of February, 1942, 66 L.+,Cummings, Esq., 
c/o. The De Haviland Aircraft of Ganada, Postal Station 
"L", Toronto, Ontario, as follows: 

“Dear Gir: 

I have your letter of February 22nd. 
Please advise me if you wish to make 
personal representations to the Committee, If 
so, I will let you know the time and place, 
yours’ very truly,” 
Then, on February 26th, this letter was received 


from Mr. L. Cummings, Transit Officer: 
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"Pebruary <6th, 1943, 

Pits Os He Clark, 
The Speaker, 
Legislative Assembly, 
Parliament Buildings, 
Toronto, Ont. 
Dear Mr. Clark: 

Replying to your favour of February 2dth., 
I regret to say that much as 1 would appreciate 
the privilege of expressing my views to your 
committee in person, it would hardly be proper 
for me to do so. 

As the Assistant Security Officer of the 
company it would be almost unavoidable for any 
views which I might hold to be taken as 
representing the views of the company itself 
which might or might not be true. 

I will only reiterate that the views in 
my previous letter were my personal opinions but 
I know that they represent the opinions of a 
very large section of our staff and I will leave 
the weighing of them to your committee. 

Yours very truly, 
(Signed) L. Cummings, 
Trangit Officer." 
The only way I felt the committee would be able to 
weigh it would be if I filed the correspendence, 
---EXHIBIT 21: 4 letters: L. Cummings, to The 
Speaker, Parliament Buildings, 
Toronto, Ontario, dated February 
eeand, 1943; The Speaker to 
L, Cummings, Esq., dated February 
20th, 19435; and L. Cummings to 


ov Hs Clerk, dated Pebruary 26th, 
1943. 
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MR. ROWE: I would like to say a word to the 
committee. 

THE CHAIRMAN: What is your name and initials and 
whom do you represent? 

MR. ROWE: My initials are H. Rowe, and 1 
represent the United Automobile Workers. I was 
wondering if you had any information that the company 
union at De Havilland was dissolved yesterday? 

THE CHAIRMAN: I have not any. That is the only 
information I have. 

MR. ROWE: I am informed they were dissolved 
yesterday. 

THE CHAIRMAN: I think there should be nothing 
withheld. Everything should be laid before the 
committee so we can consider all the representations. 

Now, we have another letter here which reads as 
follows; 
"March 2nd, 1943. 

Mr. James Clark, 

Chairman of Legislative Committee on 

Collective Bargaining, 

Parliament Buildings, 

Toronto, Ontario. 

Dear Sirs 

Please find enclosed Resolution adopted 

unanimously at a conferenoe of A.F.L., 0.C.L., 

and C.I.0. leaders in Windsor held Sunday, 

February 28th, 1943. The conference expressed 

regret that you were unable to be present to 


participate in the discussion. 


Trusting this Resolution will receive 


| ; hy iy af L 4 p 
einer om is it 
'» FU ee 7 






hatin ities 
me i 





nn 





































har eLortial nas sae of pes RAMI Wee 


ae 


AL 


Wier yf ry cenanqes BOY Of nowt 
I fae , own. ere flerdiay? uN eoHON yA. 


Bo J fd diciduat 2 arid tone ne bes Lay ais ANgeyI ges | 


Fag i qessqmon a POTS ioe Foearde’ : ce yite bad MOY 71 "pilsebaow iF 
. a; taiabiee parfoasls new ,boial sive “God to. no tow Al 
eine ede st gnay sane doa eyed 2 ee Ot 7 
oe: aa Ne | 7 . ; ,oved J ng its orrotal ie 
hey loseth otew vortd bowrotat met. tite oft 
oe HM: ; | ohne 
“gitdton ed .bivode ovadt snkdd 7° sMaktOR Ser” 
a and wiwotou btsl et fiwows eg plodda iw: Va 
sob hiatuonests sit itp sah padoe nes aw oe eotd ia (“ 
We Chines | vw eto setéefl tettoes owelew . Wor , . 
- gewollot ia 
ie a , - 
wi ay {> Benst .th . % 
ko yoddlomed pr Eyeta yeh re cbt, (es 
BOLTh Aya wy ba geLiod 
golblind saemetiae7 
a CSCI sognosor " 
| ate tend 
betaqobs 6 oi tuLoead. beep tony. tbr oarelt 
‘a pes bk ag, oa ds Fe ‘UPMOTET AOS 2, te eovomtea ‘ 
‘We sprue oiled to8 ahictw! wt axebries ba Tod Bas. i aN a 
hoes riggs anne 100 ont | COOL, 80S suede is oe 
vt Tiiwe na iA oad oo. eldscuw ete soy, ne songes, | 
a 
of ; pene Bee ie 





ae | 4 nei ari oion i fief, bt 


oe 


258 


your earnest consideration, I remain 


Yours very truly, 
(Signed) Roy G. England, 
President, 


Ford Local 200, 
U.A-W. ~OelsO,™ 


And this, gentlemen, is the resoltuion for the 


consideration of the committee:- 


"WHEREAS : 


WHEREAS ¢ 


WHEREAS : 


"RESOLUTION TO LEGISLATIVE COMMITTEE 
CONDUCTING OPEN HEARINGS ON LABOR 
BILL 

Relations between Labour, Management 
and Government in Ontario have been 
such as to make it extremely difficult 
for Labour to give its maximum in the 
battle of production inasmuch as 

energy which should be directed towards 
solving war-time production problems 
have been consumed in strife and 
disputes; and 

Any act, deed or speech which seeks a 
continuation of this condition whioh 
deprives the workers of Canada's 
highest industrialized province to the 
legal right to organize and bargain 
collectively, aggravate a situation that 
can only lead to a splitting of our 
forces at home to the delight of enemy 
saboteurs and fifth columnists; and 

A Collective Bargaining Bill which 


legally obliges an employer to bargain 
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209 
‘with plant majority representatives; 
which outlaws company unions under 
whatever disguise; which places 
penalties against employers for 
discrimination for Union activities-- 
such a bill will finally give the 
worker the right of freely expressing 
himself regarding conditions of work, 
hours and wages. It will open wide 
the flood-gates, enabling labour to 
divert efforts hitherto spent in 
seeking recognition into channels of 
co-operation with industry and 
Government for an ever greater 
contribution in the world-wide 
crusade to smash Fascism. 

THEREFORE BE IT RESOLVED: That we, delegates from 
Fetelise GeGsites S000. .0. Daronue in 
Windsor mecting in joint conference 
to discuss the Labor Bill, and 
representing 31,000 organized workers 
urge your Committee to disregard all 
who sesk the defeat of such a Labour 
Bill, since they do not represent the 
will of the majority of the people of 
Ontario; and 

BE IT FURTHER RESOLVED: That this conference go 
on record as favoring and urging a 
report by your committee which will 


take the above factors into consideration 
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N.W.Mitchell, 240 


and recommend the immediate 
enactment of such a Labour Bill." 
That 18 all I have. 
---EXHIBIT 22; Letter and resolution from Roy D. 
Ergland, President, Ford Local 200, 
U.A.W.-C.1.0,., to James Clark, dated 
Merch end, 1943, 
MR. FURLONG: Mr. Chairmar, with your permission, 
I will now request Mr. N. W. Mitchell to make his 


presentation to this commitise. 





PLAN OF EMPLOYEE REPRESENTATTON, TLANT DEPARTMENT, BELL 
TELEPHON® COMP NY O07 CANADS 


N. W. MITCHELL, sworn, 
Qe Mr. Mitchell, first, will you give me the 
correct name of your organization? 
A. Well, Employes Revoresvcsstisa, Ficnt Department, 
Bell Telephone Company. 
Q. Oh, I see. 
THE CHAIRMAN: I did not quite get that. 
MR.FURLONG: Plan of Employee Representation, Plant 
Department, Bell Telephone Company? 
a. TRAC Le Tent. 
Q. Is that affiliated with any of the other unions 
known as the Congress of Lebour, or the A.F. of L.? 
A. We have no affiliation with any othsr union or 


organization of any kind. 


@. Are you what is known *2 4 plant oreanization? 
Ae That is rients We reptes.d. plan. smployees of 


the organization of the Bell Telsphons Company. 































TE 
ae) 


| a 
iad ee a4 
= <i 


i ' 
Fe 
‘a ; 


_ ) geeenh Rie. 


Sus 
me 
oe 


a ros | Mert aekap Geet. ‘Sie ee 


7 
,008 hvac 59th (reehieers Bivate-es 
HesbS Aces ‘sim re aa? Lathes asiell 


cing Meret itis 7 
oleilisgag aese ae Le... tome vous ut ‘NINE on 
| oven oF Tfeni ie oo! «eae tO we wos titw Ean 


P teaita bite od oLseneel " 


din - 


' nn : 


. anal 
—— <. 





: : BATT CRE StIr OES 
¥! I » UTI ad ict Phe F al. 
sione d “i a ae ee NE oe reer rte 
~ wer" “Ea f in ie A et | 
Li si . beh d 
mteeiente ogee ice tale ad 
= 7 
Nowe ,daraoere i ; 
—- —— i mo et 


- i 
CET? ™ aa eT 
ek ee bas SHINO ET 


itl i" 


i . 
7 a =a b> 4 ~ & ,& Wa 
+, ,@ is i fot » aa o = ot 


far uecro qo’ Yo Saka Sobre! 


coer | co. / ae : 
, trot ; J wwolgag -, lid a . a4 


ou8 T 40 | OR ee 

eft: See TA, Ser 

Sarlt .neli bide -r-cowk, oriel wet to and 9 OHO. ME so 
recrognbd berg étel orale ia 

Sigin wh tag Ye 

Remy Qudeo uh ter pe A Pe et BPEL O IA ere ae ie 
eae ee Ts bas ee aca 

£o wOTud “ydro gis Eee Denne: fies ae Sted me a 

i, 4 lou aie Danes 


fnorens { ee eosin 
ieee 


N.W.Mitchell, 241 

THE CHAIRMAN: Will you speak louder? The 
members of the committee cannot hear you. 

Ay ft Bm sorry. 

MR. FURLONG: Q. You are not affiliated with any 
other organization? _ A. That is right. 

Q-.- Then, how are you formed? Are you formed by 
the free will of the employees apart from the company? 

A. Possibly, with th@permission of the chairman, if 
I had an opportunity of presenting our memorandum it 
would give a brief indication of the basis of what we 
have to present, 

Q. Go right ahead. 

THE CHAIRMAN: Yes, do, but let us hear you. 

THE WITNESS: I am endeavouring to. This is an 
unusual experience for us. This is a memorandum which 
was presented to the Hon. Peter Heenan, the Minister of 
Labour, in October. It incorporates a certain principle 
Which we feel is very important. I+ also gives a brief 
outline of our organization and of how it has come up in 
the years it has been in existence, We have not seen 
any reason to change anything in our memorandum, while, 
as you will see, as 1 read it, it was addressed at a 
specific time. The principle incorporated still stands, 
as far as we are concerned. 

Employees of industry in general are undoubtedly 
keenly interested in the proposed legislation by the 
Ontario Government relative to Collective Bargaining and 
conditions associated with such legislation. We, the 
undersigned, as Area Officers of the Employee Committees 


of the Plant Department of the Bell Telephone Company 
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N.W.Mitehell, 242 
of Canada, are no exception. We heartily commend 
yourself and your government for the interest manifested 
in labour problems by the definite assurance that by 
legislation, employees will be guaranteed the right to 
Collective Bargaining. However, as you know, in respect 
to labour controversy throughout the years the employees 
whom we represent have occupied an isolated position and 
we feel justified in drawing to your attention certain 
conditions in respect to our constituents. 

In 1919 negotiations between Management and 
Employees of the Bell Telephone Company of Canada were 


made possible through an organization known as a Plant 


Council. 
Q. Known as what? A. Known as a Plant 
Council. The terms of agreement were jointly developed 


through employes-employer discussions. This medium of 
negotiation operated until the year 1934, when a new 
agreement was drafted and called the Pla. of Employee 
Representation. 

Q- Do you mean "plant" cf "plan" or Employee 
Representation? Ae "Plan" of Employee 
Representation. 

Q. “Plan of Employee Representation"? 

A. That is right. In 1939 it was revised again 
and the Plan under which we are presently operating was 
drafted. At each revision undesirable features were 
discussed and, in the majority of cases, eliminated. 
Thus, the original plan has been developed to a point 
now considered to be an effective and satisfactory means 


of negotiation between employees and Management. 
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Despite the previous acknow!eégmeat that in respect 
to labour in general, the propose4 isgisiation would be 
of unquestionable value, we are of tie Yism conviction {| 
that any employee, either individually or collectively, | 


| 
il 


should have the right to join or support an organization | 
of his choice. This is one of the prime principles of 
democracy for which the peoples of the United Nations 
are sacrificing so much to preserve. Therefore, we 
solicit your close attention to the following. 

Acting as accredited representatives and executive 
officers for, and on behalf of, all employees of the 
Plant Department of The Bell Telephone Company of 
Canada, we do hereby register disagreement with labour 
leaders that the Plan of Employee Representation and 
other similar plans must be eliminated in the interest 
of Collective Bargaining; that such a clause in any 
labour legislation in respect to Collective Bargaining 
wouid appear to be a coercive measure, contrary to the 
democratic principle which makes the new freedom of 
labour known as Collective Bargaining, possible. 

In the interest of the employees whom we 
represent, in the interest of other groups in 
comparable position, and in the interest of democracy, 
we are petitioning your Government's attention, through 
your department, to a proposal that in the final 
drafting of legislation concerning Collective Bargaining, 
provision be made whereby the Plan of Employee ( 
Representation may continue to serve as a means of 


negotiation between Management and employees, depending 






























- an ae. haa 1 
, Seyeres, abr. 5d tot oa 


eo Sivow nn, SF i 4 
oP ge as & i an ; : — ipa 
BOL OI¥ 00 ‘a Tah (UE nope 4 oudeastsaveipan te 

Mieritcol Ws 40: sh ieperenaee Suaih bs 2079 fqn wan loge 


ot Fax 6 BLet 30 dda be of? ovad Siegota 


O BALiy 5 mes Ly ten 2 Biey singe etd fo. 


a iio va fo Polos ent dozaw +0 westpagy u 
' ig oF Ham oe auto trooe Ete 
‘Bciwosl Ot nottaetts oeoln nboy Photon aM 
‘7 3 : < * Snr 1a ~ Fy = - > « e aa a 
3 f : (6% Detiboioos SE BeIION a hi 
,.0 Gitded te Bar gos ereortie ‘ a 
y Liv@® edt Te dneateaged Vaal .. 
} 1 vdoeted oh oe , 208820 
- To Walt ait tad® eqehosk 
ti ac2fo tof if. t6a70) 
? 
TEloaset av ie onto 


ofe neu hiiw olgtani4G olveteeed 


eT oelJoallod ae avai toga. 
avpnlD uty: ¥o FeeteInl els oF : rail 


roles na deetedut en? nf ;sceaeteea 


f 


bMioow fh Vo. derrerrh ont. as DAE netgioog sideTfgacs 
Wai 1d OlIsesIgo Ati aniava not witoods i, ore or 


F ’ 


i >. ac i Shit Jdsgpdory 2 .o¢ , Srecigteqad woe 


- ie , 
jantateyred ev bios Lod ‘arbireeened tots latnet: 39 ent sTORD | 
4“ : fl i ad sh 4 | 


“i Go nhlt and adage iar re Sex oe 1. ; 
_ aed M 2 wre ¥ 


met tiion 42s aud ei Pre 
‘ull hes yee 






N.W.Mitchell, 244 
on the desire of the employes group. 

We, as you see in our memorandum, are not taking 
any exception to the principle of compulsory 
collective bargaining. We are,though, taking serious 
exception to/atatemant made by other leaders of labour 
organizations that employee representation and eompany 
agreements must be sacrificed in the interests of 
compulsory collective bargaining. 

Q. May I point out here, up until the present time 
no representatives of organized labour have asked that 
the legislation they are working for should have a 
clause of that kind in it. 

A. I have a copy of a statement made here yesterday. 

Q.- I think as far as they have gone, subject to 
correction by members of the committee, or committee 
counsel, they have only asked that what they call a 
company union should be legally outlawed, but their 
definition of a company union is a union which has been 
dominated or interfered with or created by management; 
not one in which the employees have of their own 
initiative got together and elected representatives in 
whisoh they sit around with management exactly like in 
your case and have arriyed:.. at an amicable agreement. 
I am subject to correction, but that is my impression 
of the submissions of the labour representatives so 
far; that they have not asked that a company union or 
a plant union, like yours, be outlawed. The only ones 
they say should be outlawed, if I understand them 
correctly, are the ones in which the union has been 


established through bribery or intimidation, or 
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N.W.Mitchell, 245 
coercion or other means of that kind among the 
employers of the plant. 

MR. HABEL: If you remember une question I asked 
Mr. Mosher yesterday you will remember I asked him if 
he would agree that the employees would have taken a 
secret vote and would have favoured the company union 
and he said "No", 

THE CHAIRMAN: I did not understand that. I under- 
stood that as long as it was a free association of 
employees, utterly devoid and separated from any 
influence or intimidation on the part of management, 
then they said that is the freedom of the association 
to which they are agreeable. 

MR. MACKAY: That is right. 

MR. OLIVER: That is right. 

THE CHAIRMAN; They did not object to a company 
or plant union, like what “r.Mitchell is talking about 
this morning. Is that your understanding, Mr. Farlong? 

MR. FURLONG: I understood him to say that anything 
which was financed, dominated or controlled by the company 
in any way was a company union and not what they wanted, 

THE CHAIRMAN: And then Mr. Hagey, if my interpre- 
tation is correct, asked Mr. Mosher the question 
would the fact that the company paid the men's time -- 
that is, the representatives of the employees -- when 
they were discussing things, when they were at their 
usual job, would that be construed as financing the 
company union, and Mr.Mosher said no that would not 


be so considered. 
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N.W.Mitchell, 246 

MR. FURLONG: I understood that was the answer to 
the question. 

Professor Finkelman, is that your understanding? 

MR. FINKELMAN: I think confusion arose between the 
circumstances where the company dominated or coerced the 
union and the people who were subject to that coercion 
were asked to vote, in which event there would not be a 
free vote. That is to what he was objecting, but he was 
not objecting to any union or organization, or association 
of employees elected by the employees freely and 
voluntarily, even though it was not affiliated with any 
other organization outside of the plant. 

THE CHAIRMAN: That is my understarding. 

MR. FURLONG: That is right. I understood that. 

MR. HAGEY: Possibly we could clear that up by 
getting a brief outline of the situation in this 
organization in order to see whether it comes within the 
definition of a company union or whether it is a free 
association. 

THE WITNESS: I would like to bring out the nodittsaia 
ask the question, on whose authority would it be 
established what constituted a company union, or 
otherwise, a company union as referred to by other 
leaders of labour organization. That is something 
which has left us very much concerned, as to who is 
going to establish what constitutes a company union. 

THE CHAIRMAN: That has been giving me some mental 
trouble since the question has come up, but 1 would 
imagine it could shortly be established where the 


employees have voluntarily and without any interference 
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N.W.Mitchell, 247 
on the part of management got together, elected their 
representativesto sit around and talk it over. Surely 
those men know whether or not they have been 
intimidated. 

I do not think, from &@ practical point of view 
there should be a great deal of difficu-ty in 
determining that, In a court of law there would 
certainly have to be evidence that the company did 
intimidate in some way or other a certain bunch of men 
and in that case if it is the will of the committee or 
the legislation is dreofted. along that line there should 
not be trouble in determining whether or not management 
has interfered with improper practices ifivthe:. 
establishment and the conduct and the running of the 
company union. 

MR. FURLONG: There would be an interpretation 
clause interpreting the word "company". 

THE WITNESS: It may be unfortunate, and it may be 
misconstrued, but, nevertheless, since the subject of 
compulsory collective bargaining first received 
publicity last year there has been indication that 
plans of employee representation generally speaking. 
were on preoarious ground. 

THE CHAIRMAN: JI was very much pleased, and I 
think all the members of the committee were, when Mr. 
Mosher made that point clear -- also Mr. Conroy -- that 
there was not any objection to free association of 
employees in plants, whether or not they were associated 


with any other labour organization, provided there was 
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a free association of the people in the plant free from 
any control or domination of domination of management. 
Then these organizations had no objection to that union. 

THE WITNESS: To go a little further than that, 
while we try to confine our discussion to our ow 
situation we do feel in the principle as outlined, which 
is a democratic principle, it should be left to the 
employees concerned in these oompany unions to decide 
whether they are or whether they are not being intimidated, 
and the fact the government would see fit to pass a bill 
making compulsory collective bargaining effective would 
thereby recognize fully the representatives af 4n 
employee body as a means of nepotiation. 

MR. NEWLANDS: Q. If there is a vote taken in your 
plant and you decide you are going to have a shop union 
there is no outside interference at all; it is up to 
yourself? A. There is definitely an indication 
that pressure is being brought to bear to eliminate 
company unions I think probably we are agreed upon 
that. 

PRE GET RMN ; That is what pleases me so much. Mr. 
Mosher and those men were not pressing for that. 

THE WITNESS: We feel that, by setting up this 
legislation, compulsory collective bargaining, the pla. of 
employee representation or company union, which may in the 
past have been intimidated or influenced by company 
policy or power, would automatically disappear. The good 
sense of the employees of that company, by the mere fact 
of having what they call the new freedom of association, 


would take advantage to go into something that would 
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adequately protect them. The voint about which we are 
concerned is the aspect of coarmvion,to say "This cannot 
exist." , 

MR. HABEL: Q. Your claim is that those unions 
would become more indsvendent? 

A. Compulsory collective bargaining is undoubtedly 
going to strengthen any labour organization, whetker it 
is a company union or anything else. hod, 2f 1% Le a 
company union which is not functioning to the interests 
of the employees those employees will have sufficient 
intelligance to decide to go into something else without 
being forced into it. 

Q. That is quite so. That is correct. 

MR. FURLONG: I think, Mr. Mitchell, you should 
proceed and tell us a littic more about your organization. 

THE CHAIRMAN; Pardon me, Mr, Furlong, but Mr. Lang 
rose to his feet a moment ago. 

MR. Lang, have you anything to say? 

MR. LANG: I had not intended to make any 
submission, but I would like to say to the committee I 
have been looking at my notes in connection with what 
Mr. Mosher said yesterday. He used the word “interference” 
which you just now used. I think it is largely a question 
as to what he mearmt by"interference." 

I can see’ the point Mr. Mitchell is making that it 
might be a questionable thing whether what has 
happened with his organization might be regarded as 
some interference by the company by reason of the fact 
that at the outset of the organization apparently it 


came about by a meeting between the officials and 
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representatives of the employees, but the words used 
by Mr. Mosher: were “interference with workers in 
regard to their organizations." 

That is the only point I can make. 

THE CHAIRMAN: Thank you, 

MR. FURLONG: Q. Mr. Mitchell, with regard to 
your organization, how wasit formed; by the joint 
effort of both the company and the employees? 

A. Absolutely. 

Q- Is it now carried on in that same way? 

A. That ie right. Ours was a joint enterprise, 

Q. What authority does the company exercise over 
it? 

THE CHAIRMAN: Over what? Over the union?. 

MR. FURLONG: Yes. 

THE WITNESS: Well , this is one of the points 
which has caused concern. I might read the company 
management undertaking. 

MR. FURLONG: Q. Yes; anything you desire. 

MR.MACKAY: Q. Mr.Mitchell, before you go on, 
may I ask you a question? Amorg your officers of your 
particular group of employees are there any Foréhen: -.. 
or officers connected with the front office whatsoever? 

A. @bsolutely not. We have a delegation here. For 
instance I am a cable splicer. This gentleman here, 
(indicating), is a field engineer, 

Q. I mean of your organization as it is constructed, 
in your work? There is no person connected with the 
front office whatsoever who is one of your officers in 


any way? A. Representing the employees? 
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Q. Yes. A. Absolutely not, 

Qe They do not sit in at your moetings? 

A. The procedure is very eisar and very definite. 
We have a very large organization due to the geographical 
position of the company, As far as our joint confer- 
ences are concerned, that is the only time when our 
management appears. That is when we are prepared to 
sit down and discuss the various problems or 
grievances, or requests, which are coming up. 

I may say this is the plan of Employee 
Representation, as mentioned in the memorandum which 
was revised in 1939. On the committee which was set 
up to develop this Plan of Employee Representation: the 
Employee representatives were by far the majority in 
number on that committee. 

THE CHAIRMAN: Q.» The employee representatives 
outnumbered the management representatives? 

A. I believe 11 to 3, 

MR.FURLONG: Q. How many members have you in 
your organization? A. The Bell Te Lephone 
Company of Canada is divided into two areas, namely, 
the eastern area, which is principally Quebec,and 
the western area which is principally Ontario. 

THE CHAIRMAN: Q. What about the Maritimes? 

A. The Maritimes do not come under our organization. 
Only in association with other companies, on the 
Trans-Canada lines, but that is only a co-operative 
effort between governments and companies, as I 
understand it, to establish Trans-Ganada communication. 


MR. FURLONG: Q. How many members are on your 
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committee? A. The total. number of representatives for 
the western area is 45. 

MR. HAGEY: Qe How are they elected? 

A. According to established voting units, established 
by officers of the employee committees, the current 
employee committees, This method of election was 
established within the plant. 


MR. OLIVER: Q. What isthe total membership of 


your organization? A. Of the 
representatives? 

Q. Of the employees? Ae Approximately 
5,000. 

THE CHATRMAN;: Q.» How many? A. 5,000 
approximately. I might start at the first and read the 


purpose of our Plan of Employee Representation: 

"This Plant Department Plan of Employee 
Representation is designed and adopted to provide 
regular channels for discussion between 
management and the Employees through their duly 
elected Representatives on all matters pertaining 
to Employes-Management Rela’sions, and in particular 
to provide opportunities for discussions in order: 

(a) To assure that the Employees' viewpoint 
is presented and given consideration by 
Management before any changes to wages or 
working conditions become effective. 

(b) To provide additional opportunitjes for 
the “inwerchange of views on Company 


policies and operations." 
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 N.W.Mitchell, | 253 
Relative to the obligation of the management 
under this plan, the first falls under the heading 
"Management Guarantees". 
"Management Guarantees". 
(a) That Enaployee Representatives shall 
not be discriminated against during and 
subsequent to their term of office on aecount 
of any action taken in the performance of 
their duties as outlined in the Plan, and 
that no action by any Employee Representative 
as such shall prejudice his standing as an 
employee of the Company. 
(bv) That any Employee having special 
knowledge of, or personally interested in 
any matter, who may be called upon to assist 
the Employee Representatives in their duties, 
shall have the same protection as an 
Employee Representative. 
(c) That any Employee who requests action 
by an Employee Representative on his own 
behalf or on behalf of a group of employees 
shall not be discriminated against for such 
action, | 
(da) That any Employee or Employee 
Representative who feels that he has been 
discriminated against on account of any 
action taken under the plan shall have the 
right to appeal through the lines of 
organization of the Company to the President 


of the Company." 
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Then dealing with management undertakings. 


"Management undertakes"; 


(2) 


(e) 


To give as long a period of notice as 
circumstances will permit to the Chairman 
and the Secretary of the Committee of 
Employee Representatives concerned before 
any proposed changes to wages or working 
conditions become effective. Where any 
change will adversely affect any group of 
Employees, this notice shall not be less 
than thirty (30) days. 

To accept as the general employee 
viewpoint,unless stated as being the opinions 
of individuals, the opinions expressed by 
the elected Representatives on all matters 
of a general nature affecting the conditions 
of a group of Enployees. 

To hold all meetings of Committees 
provided for in the Plan on Company time 
and to grant Employee * Representatives 
reasonable time from their regular work to 
perform their duties as Representatives. 
All such time shall be paid for on the same 
basis as when these Employees are 
performing their normal duties, 

To provide the necessary facilities 
and bear all proper expenses for the success- 
ful operation of the Plan, 

To furnish to any Committee provided 


for in the Plan information deemed necessary 
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for consideration of the subject. 


To notify the members of any Sommittee, 


through the lines of ths Company organization, 


of the time and place at which meetings are to 


be held." 


I might qualify that and say the chairman of the 


committee discusses with his respective level of 


management with whrh he may be dealing as to the 


convenient date. We have our District, Division and 


Area levels. We have three levels. 


(g) 


(i) 


ia) 


To include in the responsibilities 
of Supervisory Employees that they shall 
give consideration to any matter referred 
to them by an Employee Representative, 
also to respect a request from an Employee 
Representative for confidential treatment 
on matters relating to any particular 
individual. 

To notify the Representatives of the 
Voting Units concerned, when practicable 
in advance, of any action by Management 
which results in dismissal, disciplinary 
action, transfer, re-classification or 
promotion of an Enployee. 

To notify the Ghairman and Secretary 
of the Committee of Employee Representatives, 
in advance, of any action by Management. whieh 
would affect the status of an Employee 
Representative. 


To allow thirty (30) days grace to 
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N.W.Mitchell, 256 
arrange for the completion of any matters 
pending under the Plan to an Employee 
Representative who remains within the 
employ of the Company but whose status is 
changed so that he becomes ineligible to 
represent his Voting Unit. 

(k) To have the Employeest Representative 
present to assist in the collection of all 
data pertaining to a serious accident. If 
the Employe«*s Representative cannot get 
to the scene immediately following the 
accident, another Representative or, if 
none is available, another Employee will 
accompany Managense nt. 

fl} To avoid interference by Supervisory 
Employees with the selection of Employee 
Representatives under the Plan. 

(m) To arrange promptly for a Special 
Joint Committee to investigate when, in 
the opinion of a majority of a Committee of 
Employee Representatives or of Management, 
there may have been a failure to comply with 
the provisions of the Plan." 

MR. MACKAY: Q. Do you mean the employer's 
representatives are sitting on the committee, or are 
they going to bargain with you? 

A. That is in relation to election. We mMve 

our annual elections and that is to avoid any 
supervisor coming along to an employee and interfering. 


As far as we are concerned, it is a very serious item 
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and we have protection outlined in these clauses. 

Q. You are continually referring throughout 
your reading of the by-laws, or whatever you call 
them as I hear you, to "Employer" rapresentatives. 

A. “Employee” representatives. 

Q. We are getting the word "Hmployer" over 
here, A. "Employee", 

THE CHAIRMAN: I thought Mr. Oliver misunderstood 
because he thought the way you were desoribing it 
Mr. Mosher would violently object to it as a company 
union. I could not agree with him, but I think he 
agrees with me now that it occurred simply because 
of the acoustics of this room. 

THE WITNESS: There is another clause with 
reference to appeals. This is in relation to our 
regular organization. Items may occur that need 
immediate attention. Providing for that they have 
included an appeal clause: 

"Appeals". 

When, in the opinion of a Representative 
or Committee of Employee Representatives, the 
progress or disposition of any item is not 
satisfactory, and the normalreference through 
Joint Conference Committees is not adequate or 
suitable, such Representative or Committee has 
the right to: appeal through the lines of the 
Company organization. 

When appeals are carried forward through 
the lines of the Company organization to the 


Senior Management official of a District or 
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higher Administrative Unit, the arrangements 
with Management to hear the appeal shall be 
made through the Chairmen of the Committees of 
Employee Representatives of the respective levels 
concerned. When appeals are carrieg above the 
area level, the arrangements with Management 
to hear the appeal shall be made by the 
Chairman of the Area Committee of Employee 
Representatives concerned after consulting 
with the Chairman of the other Area Committee 
of Employee Representatives." 
That is in reference to our two Areas. 
Q- Do you have many appeals? A. We do 
not have very many appeals. 
MR. ANDERSON: Q- Have you had any strikes 
in recent years? A. Pardon? 
Qo Have you had anv strikes? 
A. I do not believe there have been any strikes 
since this organization was formed, 
Q- You are under the opinion that you have a 
collective bargaining system now? 
A. We believe we have one of the highest and 
efficient types of collective bargaining. 
THE CHATRMAN: Q- And that is because both 
sides act in good faith and and want to “®t “tong? 
A. The success of any plan like this is 
Sincerity of purpose and a mutual understanding 
and consideration of welfare of all concerned, 


MR. HAGEY: Q. Are any dues paid? A. No. 
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We pay no dues, That is another angle which has us 
concerned as to whether we are considered as. being 
financially supported by the company. 

IT understand those who are considered to be 
financially supported are organizations in which the 
representatives may be chosen by management and. be: grvan 
compensation in lieu of their pay for their activities, 
I act irrespective of whether I am here or out 
Splicing cable. It does not affect our wages. We 
do not pay dues. 

THE CHAIRMAN; You are paid by the company for 
the time you are here? A. Yes; at the same rate 
as if I were splicing a cable outside of the door of 
this building. 

MR. FURLONG: Q. But the company does not 
otherwite Pinancevthé , drzanization® 

A. They provide the committee room and pay our 
travelling expenses, 

Q- This is in effect, this Van sal ibion pes in effect , 
an agreement between the committee of the employees 
and the company? A. That is right. 

Q- Is it signed by the company? That is, is your 
bargaining agreement signed by the company? 

A. The people who developed the plan have 
signed their names. Their names are signed on the 
front. 

Q.- it is signed by representatives of your 
employees and representatives of the company? 

A. It is not signed by the representatives of 


employees. This comnittee which established this 
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plan sat in joint discussion and it was mutually 
agreed that this would be an agreeable plan both to 
management and to the employees by the committee. It 
was submitted to the higher levels of their managene nt 
whethsr or not they would approve it. They are the 
people who signed it. 

Q- In the beginning of this plan there appear a 
number of names. Some of those names are the names 
of representatives of the employer and others 
representative, af-enp] cyerms- A. That is right. 

Q.- Were those who signed this chosen by the 
employees by ballot? A. Yes. 

Q- And without any interference on the part of 
the company? A. No interference whatsoever. 

Q. Then, this is in effect a collective bargain- 
ing agreement? 

MR. HAPEL: That is whet it is. 

THE WITNESS: Employes representatives submitted 
questionnaires to the employeesin the field to find if 
they wished to continue under this plan and whether 
they wanted another organization or whether they 
wished to go into a union, and the returns from the 
questionnaires indicated that 90% of the employees 
desired to continue under this plan, 

MR. GARDHOUSE: Who did you say paid your 
travelling expenses? A. The company. The 
company look on this thing with a commendable attitude. 
I am not trying to boost our management, but they feel 
it is an integral part of the conduct of their 


business. They have good, sound employee-employer 
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N.W.Mitchell, 261 
relations. Therefore, they are prepared to co- 
operate and see that all the various grievances and 
items which might impede the character and the 
industry of their business, are avoided. They are 
very anxious to avoid that. 

THE CHAIRMAN: Q. I suppose the company pay the 
representatives of management their travelling expenses 
and pay their salaries? A. Absolutely. 

Q.- So it should be 50-50? As Atter ali, 
we are employee representatives and other people with 
whom we deal are management representatives. The 
finances of that organization come from some person 
up above them. 

THE CHAIRMAN: No; they come from us; the 
telephone users. 

THE WITNESS: However, it is aside from that. 

MR. MACKAY: Q- Is there any insurance or 
financial benefit coming from your organization in 
any way get up bys they company? fio No, but I will 
be very glad to cite some other things which through 
this plan we have been able to accomplish along the 
lines of benefits. 

Q- Dealing with these benefits you are going 
to receive suppose your organization came under the 
name of a shop union instead of a company union, 
these benefits which you are going to receive would 
still be OE ee in the new organization anyway? 
Is that not so? A. I could nst answer that 
question. I do not know whether or not they would. 


MR. FURLONG: Q. What would happen if you had a 
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N.W.Mitchell, 262 
grievance which was not settled? A. Whch was not 
settled? 

Q. Is there any clause providing for arbitration 
in that scheme? A. There is nothing beyond 
appealing to the president of our company, but in the 
twenty-three years' history of this plan we have only 
had, I believe, -- and this is as close as I can 
estimate -- two cases in which it was necessary to 
appeal to the president, That was in connection with 
a particular individual. 

Q. In other words, the president of the company 
is the final court which decides the rights of labour 
under that scheme? A. That is right. 

Q- I am afraid that would not go so well with 
Mr. Mosher. 

THE CHATRMAN: With only two appeals in twenty- 
three years I do not suppose there would be a lot of 
objection. 

MR. HABEL: The employees are satisfied with it; 
that is the thing. 

MR. FURLONG: Qe You have ohosen your committee 
of your own free choice by ballot, and that is the 
committee which will have to ‘inegotiate that agreement 
with the management? A. That is right. Eleven 
employee representatives sat on the committee with three 
of the management in its development. 

THE CHAIRMAN; Q. It was agreeable to both sides? 

A. It was a mutual agreement, an absolutely 
satisfactory plan as far as those people were concerred 


when it was submitted to the higher-ups, 
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Q.It is wonderful what a bunch of Canadians can do 
when they sit down and commune and figure things out 
in a general way. A. It would be very 
interesting for you to sit in, I think. 

MR. HAGEY: Q. Suppose at some future time a 
group of your employees became dissatisfied with that 
scheme, or associated or affiliated with some other 
organization and the majority of the employees were in 
favour of the new set-up, what would be the position 
then of the management? A. I cannot say. I would 
be going a long way if I assumed I could speak for the 
management, 

Q- But what is your opinion? 

A. My opinion is that our company and our management 
will not interfere with respect to an organization of 
their employees. 

Q.- in other words, the majority of the employees 
would determine who would be the bargaining agency with 
the management? A. That is right. At the time this 
thing was developed, as I stated before, a questionnaire 
was submitted to each individual employee in the Plant 
Department of the Bell Telephone Company. 

THE CHAIRMAN: Q. Who submitted it? 

A. The Senior Committee, It asked for 
suggestions, or if they were satisfied or wanted another 
form of organization. Undoubtedly if the returns had 
indicated that at that time they were dissatisfied 
with the Plan of Employee Representation it would have 
come out. 


Qe Is there any clause in that constitution which 
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terminates or ends it in term of life? 
As A five year period. 
Q. What do you do at the end of that period? 
A. It is in our constitution. This is the 
language: 
"Duration. 

The Plan shall remain in effect until 
October.51, 1944, unless sooner terminated by 
the Employees through the Generil Committee of 
Employee Representatives or by Management. The 
General Committee of Employee Representatives or 
Management shall give ninety (90) days't notice in 
writing to the other of their intention to 
terminate the Plan. 

Six months prior to November, 1944, a 
General Joint Conference Committee meeting shall 
be called to review the Plan and to give 
consideration to modifications and to renewal." 
---EXHIBIT 23; Plan of Employee Representation, Plant 
Department, The Bell Telephone Company 
of Canada. 

MR. FURLONG: How would that conference committee 
be appointed? Of what members would they be composed? 
Are they composed of representatives of the employees, 
only, or both? A. This is for the western area. 
The eastern area is comparable to ours. These are 
district committees, The chairmen of each district 
committees meets on a Division. These people here are 
selected from the three Division Committees to,.ani area 
Committee. A general area committee joint conference 


would be composed of these six employee representatives 
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and a comparable number from the eastern area, the 
general plant manager of the Western Area and the 
general plant manager of the Eastern Area. Tha t 
composes it generally. 

Q. So you heve a representative body of your 
employees and a representative body of the employer 
for the purpose of really negotiating a new agreement 
or changing it? A. To deal with the plan, if 
they feel like terminating it, to review the plan to 
give consideration to modifications or to renewals. 

Q. That is what they do in most cases. 

MR. GARDHOUSE: With the constitution submitted 
here to-day there would not be much danger of any 
trouble like what Mr. Hagey suggests. 

---EXHIBIT 24: Plan. 
“WR. HAGEY: I will go a step further in respect 
of that. 

Q.- Suppose we come to the point where the 
majority of the employees are not in agreement with 
ee and under the terms of your agreement it can be 
done away with, or that the management says to you, . 
"We are not going to deal with this new group", where 
would you stand then? 

A. This is where we are anticipating the good 
to come out of compulsory collective bargaining. 

Q- Then, it will give you more than you have at 
the present time? A. Yes. We are not 
quarrelling with the principle of compulsory collective 
bargaining at all. 

THE CHAIRMAN: You are getting along in a spirit 


of good will, and you do not wish to be outlawed? 
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A. We wish to try to protect an agreement which 
has been in existence for twenty-three years, and I 
do not believe there. is any other organization which 
ean point a Tinger at it, 

J have submitted a list of major items, and I 
say "Major items’ because there have been many minor 
ones attended to. tt makes a very imposing list, 
relevant to wages and So On. 

MR. FURLONG: @. You have already bargained 
collectively, and you have a collective bargaining 
agreement, so I do not see any reason why you would be 
opposed to collective bargaining? 

A. We commended to ths Hon. Mr. Heenan the plan 
of tabling something along our line of sollective 
bargaining. 

Q.- The company provides room for the meetings 
and the company pays wages wnen you are either working 
for the company or ars on committee business? 

A. -That is right. 

Qe That is, on employee grievances, committees, 
or any other business? A. That is one of the 
terms of the agreement. 

Q. And do they pay anything else? 

A. Absolutely nothing else, 

MR. HAGEHY: Q-. You gét nothing for your services 
as. an official¢or as an officer of the organization? 

A. WNo. We could nave an enuployee of our Lower 
wage section as a repressntative, He might be getting 
$23 a week, but, if he lad two years’ service with the 


company, he could be an employee representative, That 
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would be all the remuneration he would get for his 
services, 

MR. FURLONG: v~ know of iots of cases in which they 
have unions as bargaining agents and in which they pay 
their wages while they are on oommittee business. 

THE CHATRMAN: The sompany. 

MR. FURLONG: ‘The employee oomes along and says 
"T think I should be paid to-day." It is a question of 
whether or not he is paid, but I know of oases in which 
they are. 

THE CHAIRMAN: They are not like this committee. 

MR. FURLONGL Probably this committee had better 
join a union. 

THE WITNESS: We have something else in connection 
with this, 

THE CHAIRMAN: Are there any other questions any 
member of the committee would like to ask Mr, Mitchell? 

Mr. Brewin, have you any questions? 

MR. BREWIN: None, thank you. 

MR. FURLONG: I understand Mr, Mitchell has something 
further to say. 

THE CHATRMAN: TI am sorry. 

THE WITNESS: We have another feature associated 
with our plan which is very important. To our Plan of 
dknployee Representation we have developed a set of working 
practices, governing «]mcost all comitions, working 
conditions, in our Plant Department, 

These working practices were developed primarily 


as a guide froin management to lower management in the 
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conduct of relations with employees, I believe in 
1937, through the efforts of the employee committee 
they were madé available to all employees. In 1940 
@ revised set of working pracuises were issued to 
employee representatives and employee committees for 
them to study and see if they were satisfactory. 
There were many changes suggested by the employees 
relative to certain practices as submitted. A 
great number of them, on the instigation of the 
employee representatives, were ehanged to their 
satisfaction. 

We do feel that any plan of employee representation 
outside of our own, or where one may be operating, 
with a set of working practices like this type it would 
be found very instrumental in assisting in carrying on 
good, sound employee and employer relations. 

THE CHATRMAN: Q. Have you a copy which you would 
not object to filing here? Ae No. We have 
no objection to filing them. 

Q. If you have an extra copy it would he nice to 
‘have it on file as an exhibit. A. Very well. 
---EXHIBIT NO. 20: Set of Working Practices governing 

working conditions of Plant 
Department, The Bell Telephone 
Company of Canada. 

MR. FURLONG: It is in the order in which it is to 
be filed, and 1 do not think it should be incorporated 
or printed in the record. 

THE CHAIRMAN: No; it is pretty voluminous. We 
ean have it filed weahoat having it copied into the 
record. 


THE WITNESS: We have another item of which we are 
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fairly proud. It has been developed and established 
through employer and empluyee negotiations. I speak 
of a plan covering employees: pensions, disability 
benefits and death benefits, 

MR. MACKAY: Q- Does the front office pay part 
of that and you pay part out of your salary? 

A. No. The conditions were originally submitted 
by management. Many of the revisions and changes have 
been instigated and have been due to the activities of 
employee representatives, on their suggestions and 
arguments. 

THE CHAIRMAN: Will you file that? 
Ae Yes. 
---EXHIBIT NO. 26: Plan, Employeest Pensions, 
Disability Benefits and Death 
Benefits, The Bell Telephone 
Company of Canada. 

THE WITNESS: Well, gentlemen, I do not believe 
there is much further we can add. I hope we have 
indicated that we have a sound organization which has 
been effective and which has worked very favourably in 
the interests of employees throughout its history. 

We would certainly like to see some provision 
made in a compulsory collective bargaining plan of 
this type which might continue as a means of 
negotiation between employees and management depend- 
ing on the desire of the employee bodies. 

MR. FURLONG: In other words, briefly, your 
position is that you are not opposed to compulsory 


collective bargaining but you do not want any 


provision in any act which would jeopardize your 
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present organization? A. That is right. 

Q. Is there anything further, Mr. Mitchell, you 
would like to present? A. There is nothing further 
which I have prepared. However, I would be very.3 
glad to answer any questions anyone might care to ask 
to the best of my knowledge. 

MR. BREWIN: My friend, Mr. Laskin, has mentioned 
this point. It might be of some interest. I do not 
know whether Mr. Mitchell can answer it. Is the Bell 
Telephone Company not a public utility? As a matter 
of interest I was wondering if the Bell Telephone 
Company, a Public utility I imagine incorporated under 
the laws of the Dominion of Canada, under special 
statute, would be subject to any Ontario legislation 
in regard to collective bargaining? 

THE WITNESS: I would not like to say definitely, 
because I am not prepared to make a definite statement, 
but our understanding is that our wages and working 
conditions, and hours of work and things like that, are 
dependent upon the laws of the country. 

MR. FURLONG: There is a a eee of that 
playing a part in it. There is a possibility of an 
Ontario Act affecting it if the company has played a 
part in the control or the formation of the union, 

Then there is also the point as to whether or not you 
are solely a provircial organization. 

MR. GARDHOUSE: Would they not be more or less in 
the same category or of the same status as the 


Canadian National Railway men? 
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THE WITNESS: No. There are two areas; One is 
Ontario and the other is Quebec, That is an unfor- 
tunate feature in respect of this prorosed compulsory 
collective bargaining. We fear if by reason of 
legislation our plan of employee representation was 
eliminated in Ontario it would affect the plan in 
respect of employees in Quebec. 

MR. FURLONG: We will consider that point when 
the time comes to consider it. 

HON. MR. HEENAN: With:réference to the pension 
plan, can the company stop paying into it at any time 
they wish? 

THE CHAIRMAN; Not unless thy violated the 
agreement, I think.: 

THE WITNESS: This is something which has been 
in effect since 1917, I believe. They go so far in 
their provisions, I believe, as to guarantee pensions, 
regular, steady pensions to all employees who are on 
pension, those who are in the employ of the company, 
but they do reserve the right to terminate this plan 
at a later date, Obviously, if the plan has been 
solely financed by them, it would Ee hard to make any 
other stipulation. However, the indication has been 
through the years that we have no reason to fear they 
will terminate it. It is/one of the features which has 
assisted in maintaining and developing good, sound 
employer and employee relations, 

HON. MR. HEENAN: The point '.I Wished to bring 


out was: It would be a great inducement for the men 
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to give continuous service for a great number of 
years. Men are looking forward to becoming sixty- 
five years of age, at which time they get their 
pension, but it is possible that the railroad company 
or the telephone company at that point, when a man is 
getting around sixty-two years of age, would dismiss 
him so they would net need to carry it on any further. 

THE WITNESS: There are three classifications of 
pensioners in there. A man may have fifteen years’ 
service and go on a disability pension. 

THE CHAIRMAN: It all dwindles down to the good 
intentions of both parties, They contact each other 
on a friendly basis, they trust each other, and, for 
the benefit of both sides, they go ahead in a spirit 
of fair play and partnership and work out matters to 
the benefit of both, 

MR. FURLONG: Anybody can break anything they 
wish. 

THE CHAIRMAN: Surely. 

MR. BREWIN: Perhaps Mr. Mitchell can tell us 
how they are incorporated, or whether they are under 
Dominion Statute or whether they are under a special 
public utilittes act. 

MR. FURLONG: I believe there is some exception, 
but how far it goes with regard to a local union 
I am not prepared to say. 

MR. BREWIN: Q. You are not incorporated at all? 

A. No. 

MR. BREWIN: I am referring to the Bell Telephone 


Company. Provincial legislation may not be competent to 































pai as shan: af ot up i a 
: 

| ghost Pap yous ‘omy slo Le Ja ‘oar 6 igh an 

TAs jMOo hace t fx ord. taut eititeeog x et of dud, pets % 

; ef aan 4, cedw TALOy I SAF 78 ~yteniatgg gongs tad ett” <0 i a 

en hs roth Bivow e2Qe Ka erney bait ic ole bauer BANOS 7 a 

esoddty? yas ao ti yrs, @. boen Snes dL vow yaad ne mtd 7 

to emnivecoftinesio eexdd ate ues? © samRAT IN ar ha r 

*BrDsY Seedttt evai “pitet oe KO sp esent at aratio tadeg — 

“a no frenen vtifidsets s go on Bae en 

Booe otha ot aan S at bev twe tie 2 3AM LH Th | | 

Ten7o te Soasnn. yoxt seubtrs 1 Atod 3. anokiasgat 


tot .bae ,ketizo Goose seur vad? , stand ethno’ a 0 ae 


eno k Raat 
$isige eB of diverse on yedt (aeble dvod to 2iteaed edt a 
; a 4 ‘ : mag 
o¢ exetéan tuo atow bas abdereaived bee welg t£er Ta ane 


i ae | ~itod to ditened sit 7 
MEM CUA mE Dey lg ls” 1 4 
wis gulidyce asord aso, ybodyl “gOROGHOE «AM nme 


<«cadw ; 


“actotes “sHAMAL.HO ST (Sg 


au Ifed, wae ony tedos ft er ejitivet) . > SURE sie 
ad : F ' ; ' ia ae 


napa, OD) Yat iS comdea 19, ,hetanogroeat ere Yond od 
enn s mobi. & exe wots totter 40 edtease co bt 
eur foe cant, Ei hate obidua, 
ee a 3 | 
_ Sloktgore aoe \k et eteds avatiod I. 2 OTE! eM | i 
| a0 dali faool Bad pedi, atiy aioe Bs, Par. wort 


hind Ng ea of dotegy on 


. i ©, 
ps A te 4 
f 


sche én byt Hrodzoodt eee: ete weit 


al - ; : Lor A 
oe Fa ry ify ti i be fae Ha a ah mld Ay me 
ie Tian 


a hong on Hoa ‘ee. ot aceon 


i} 
i it Ls ee 
5) a) et Wears Im ; Caiag rin 





N,W.Mitchell, 270 
deal with the relations between the employers and 
employees in a public utility incorporated and 
controlled by the Dominion authorities, 

MR. NEWLAND : I do not think Mr.Mitchell eould 
answer that question. 

MR. FURLONG: No. 

MR. FINKELMAN: The Bell Telephone Company is 
incorporated under a Dominion Act. At one time, 
I believe some doubt arose as to their right to 
operate on the streets of municipalities in Ontario. 
They obtained a special Ontario bill. One 
municipality forbade them to break un the city 
streets, and the Bell Telephone Company claimed that 
it had the right to operate on the streets by virtue 
of its Dominion charter, and that provincial legislation 
was invalid. The courts held at that time that in so 
far as the company was’cmcerned it was incorporated 
under Dominion laws. I believe, although I am not 
sure, it was subject to valid provincial legislation. 

A. We have asked that question of our management 
and they have come back after contacting their legal 
department and said that it would be about a 50-56 
proposition as to the jurisdiction. Some of it is 
in Ontario. In respect of rates, and things like 
that they are subject to the Railroad Boardts 
decision. 

THE CHAIRMAN: And probably under, in respect of 
Civil rights, provincial jurisdisotion. 
THE WITNESS: Yes. 


THE CHAIRMAN: Which is a good thing for the 
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N.W.Mitchell, 274 
lawyers. We cannot settle that here to-day. 

MR. FURLONG: O° Le thatel1? 

A. Theat 16 all. 

Q... Have you any other witness you Weta 14 ies to 
call? Ae No. 

MR. FURLONG: Mr. Chairman, that is all I have 
for this morning. 

THE CHATRMAN: Mr. Mitchell, we want to thank you. 
You have enlightened us to a Wery great extent in respect 
of another angle of this question. You have been very 
careful about it. 

THE WITNESS: Just before I leave, “r. Chairman, I 
submitted a list of changes to wages and working 
conditions when I came in here this morning, and I 
wonder if it would be in order for me to read it to 
the committee? 

MR. FURLONG: That has to do with the different 
things you have solved with your company? 

A. The*point I want to bring out would indicate 
that we do not operate as a fraternal association. We 
achieve things in respect of working @onditions. 

THE CHAIRMAN: By negotiation. 

I think it should be copied into the record. 

THE WITNESS: Thank you. 

---Submitted by Mr. Mitchell; 
"CHANGES TO WAGES AND WORKING CONDITIONS 
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changed from 75 to 7 per day. 

When the Company requires employees to work 
seven or more consecutive days, overtime to be paid 
for seventh day. 

1935. 

Vacations of two weeks require five years of 
service instead of ten. 

Male overtime employees of 10 or more years' 
service granted payment for first seven days of 
absence in S.D.B. cases. | 

Overtime unlocated employees granted payment of 
overtime at Schedule "B" rates. 

Overtime unlocated employees increased $2.00 
per week by decreasing the Board and Lodging 
deduction from $8.50 to $6.50 per week. 

Tools ued by telephone crafts to be supplied 
by Company; other crafts to furnish their own tools; 
Special tools to be supplied by Company. 

Vimy Pilgrimage granted, 

Heaters and defrosters placed in trucks. 

1936. 

Hours of work for Line Chauffeurs reduced 
from 50 to 44 hours per week in Montreal and 
Toronto; 54 to 48 in five other cities, and from 
56 to 50 in Zone #3, #4 and #5 towns, resulting 
in higher basic rates for the computation of 
overtime. 

Unlocated employees paid at Zone #3, 

(Schedule "B") rates when located, instead of 


zone #4 or #5 rates when in those localities. 
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Garage group in Montreal reduced from 60 to 
@0 hour working week, Rate per week reduced 
$1.00. 

All groups working 50 hours per week 
reduced to 48 per week, 

Evening and night differentials and Sunday 
premium time introduced, 

19537. 

Time worked after 1:00 p.m. Saturday granted 
as overtime. 

Female overtime employees of 10 or more years? 
service granted payment for first seven days of 
absence in S.D.B. cases. 

Hours for Windsor changed from 48 to 44 per 
week. 

Crafts other than telephone crafts granted 
44-hour week in Montreal, Toronto and Windsor. 

General upward revision of Telephone Craft 
Wage Schedules. 

Senior Telephone Craft rate established at 
$4,00 per week above maximum rate for class, 
Senior Station and P.B.xX. Repairman titles 
authorized. 

Class #4 Schedule introduced for Splicerst 
Helpers engaged after June lst 1937. 

Overtime unlocated employees increased $1.00 
per week by reducing Board and Lodging deduction 
from $6.50 to $5.50 per week. 

Sudbury, Peterborough, Montreal, Toronto, 


Hamilton, Ottawa, Quebec and London placed in 
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higher wage zones. 

Clerical Wage Schedule introduced. 

All clerical fovoss placed an 39-hour week. 

Plan of Employee Representation translated 
into French, 

1.938. 

General changes to Working Practiess, 
including: 

Travelling time paid at Schedule "B" rate for 
overtime unlocated employees. 

Unlocated employee temporarily living at 
home paid on the basis of the board and lodging 
differential instead of the estimated value of 
poard in that locality. 

Seven days' notice required before an employee 
may .be assigned to a newly established trick, 

or payment of overtime in lieu of such notice. 
Return to work cf one day or less does not break 
eontinuity of sickness. 

Class of Regular Labourers established. 
Formerly these employees were always "Temporary 
Weekly”. 

Class of Wire Chief established, with monetary 
differential above Combinationman's rate, 

Safety Code issued in French, 

Leave with pay for training in Naval, 
Military and Air Service granted, 

Vacation practice changed to give one week 
after ons year of service; two weeks after two 


years, tour weeks after 40 years, 
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Wage Guide for fuildings, Vehicles and 
Supplies forces put imse affect. 

Representatives sucplied with eopies of 
Working Practices, 

Representatives supplied with copies of Wage 
Schedules. 

Vacation practice changed to two weeks after 
one year of service (cr 3 weeks in December, January, 
February or March), three weeks after 21 years; 
four weeks after 355 years, 

Departmental sickness payments made 
applicable to all overtime employees from the 
third day of absence, 

Bonus of $1.50 per week, or $6.50 per month, 
for Telephone Craftsmen located in Sudbury, May 
lst, 1959, | 

Class #2 Schedules added to Unlocated Wage 
Schedules for Station Conversion work only. 

Employees (with dependents) in the service 
prior to September lst, 1939, and on leave of 
absence for military service, granted an allowance 
not exceeding half pay. Employees without 
dependents granted leave of absence. Leave 
includes eligibility to death benefits, an 
undertaking to re-employ, and credit for period of 
service. 

1940. 
Belleviile. Beantford, Chatham, Cornwall, 


Galt, Guelph, Kingston, Sherbrooke and Trois- 
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N.W.Mitchell, 279 
Rivieres changed from Zone #4 to Zone #5. 

Burlington, Drummondville, Levis, Oakville, 
St. Hyacinthe and Simcce changed from Zone #5 to 
Zone #4. 

Time worked on holiday paid at Schedule "B" 
rate. 

Port Credit, Scarboro and Longueuil changed 
from Zone #5 to Zone #3. 

LtAbord-a-Plouffe and Pointe Claire changed 
from Zone #5 to Zone #4, 

Time at work divided into sessions and 
sickness absence paid by full-session periods. 

Unlocated employees granted a trip home once 
each year at vacation. 

Accident and Sickness Disability Benefit 
scale raised, effective January lst, 1940, for 
employees having 15 years of service and over. 

The first two six-month groups of the 
Elevator Operatorst Wage Guide condensed into one 
group at 12 months, and the rate for this group 
increased by $1.50 per week over former Group 
#1, and by 50¢ over former Group #2. 

Employees permitted to assign portion of 
wages to buy War Savings Certificates by 
instalments, 

1941. 

Unlocated Wage Schedules cancelled and all 
employees placed either on a located basis, with 
fixed headquarters or in General Area Group with 


zone #5 rate, and Board and Lodging provided. 
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Increase in wage for unattached forces ranging 
from $2.00 to $3.50 per wesk. 

Trip home every two weeks provided for all 
employees working outsides their headquarters. 
Similar treatment provided for General srea Group. 
All such travelling to be done on employeest time. 

General Area Group may move their homes from 
a higher to a lower zoned locality at Company's 
expense, any time up to nine months after 
transfer. 

General Upward revision of Wage Schedules and 
Wage Guides. 

All employees who voluntarily enlist in the 
Oana dian Active Service Forces and who, at the 
date of enlistment, have to their credit one or 
more years of service, granted two weekst pay in 
addition to any vacation allowance to which they 
mayabe entitled. 

Introduction of a Cost of Living Bonus, in 


accordance with P.C.7440. 


1942, 

Introduction of Salary Deduction Plan to 
permit employees to purchase Victory Bonds by 
instalments. 

At least seven dayst notice shall be given 
employees who are changed from any scheduled tour 
of duty to another. Previously this applied only 
in cases of transfer from a day trick to an 


evening or night! trick, 
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Unattached employees who are laid off, 
resign, enlist or who are dismissed for 
inefficient work granted a meal allowance of 
75 cents if the travelling time from the job to 
their homes embraces meal time. 

Employees who voluntarily enlist in the 
Canadian Active Service Forces, employees who 
are called for duty (other than attendance at a 
training camp) under the Militia Act, and 
employees who are called out for training, 
service or duty, under the National Resources 
Mobilization Act, 1940, with service credits of 
six months or more, but less than two years, 
granted Lsave of Absence (without Death 
Benefits) with credit for period of absence. 

Working Practices for Regular and Temporary 
Full-time employees approved for Regular and 
Temporary Part-time employees scheduled to work 
5O hours per week or more. This change 
extends to these employees' vacations with pay, 
statutory holidays with pay and payment during 
first seven days' sickness absence, etc. 

Alternate five and six day work weeks 
approved for evening C.O. employees similar 
to that preWiously in effect for night 
employees. 

Adoption of employee suggestion - tWhen 
employee is travelling on his own time and 
transportation is provided by the Company, sueh 


travelling time shall be considered to be in 
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the oourse of employment for Accident Benefit 

Purposes't, 

Upward revision of tentative Wage Guide for 
female C.O. Routiners. 

Extension of sickness policy - no loss of 
time for employees with 10 years service and 
over." 

THE CHAIRMAN: Is there anything else? 

MR. FURLONG: That is all this morning, Mr. 
Chairman. We have the United Electrical Radio and 
Machine Workers of America to be heard this afternoon. 

MR. NEWLANDS: Is that the Otis of Hamilton? 

MR. FURLONG: The United Electrical Radio and 
Machine Workers of America, Toronno, sir. 

THE CHAIRMAN: If there is nothing further this 
committee stands adjourned until 2 otclock p.m. 


~--Whereupon, on the direction of the chairman, the 
committee adjourned at 12.30 p.m. until 2 p.m. 
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THURSDAY, MARCH 4, 1943 
AFTERNOON SESSION 
---On resuming at & p.m. 

MR. FURLONG: I overlooked this morning deposit- 
ing these cards. There are about fourteen of them 
here, signed by a number of the Canadian Seamen's 
Union. They read as follows: 

"I, a citizen of Ontario, urge you to intro- 
duce and adopt a genuine colleotive bargaining 
bill in the present session of the Legislature 
as you publicly pledged to do. Your assurance 
of adopting such legislation was welcomed and 

. greeted by &l1l who desire labor-mzenageme nt 
co-operation and national unity to win this wer. 

It is apparent thet small but powerful self- 
ish groups have loosed © reckless campaign to 
prevent the enactment of the legislation you 
promised to enact. Your Government must not 
capitulate to that reactionary pressure. 

I urge you to proceed along the lines which 
you followed up to a few days before the open- 
ing of the present session. In doing so you 
Will have the wholehearted support of all 
workers and of all right-thinking people in 
Ontario who want unity, and all-out effort, and 
a democratic labor policy in accord with the 
modest wishes of organized labor." 

MR. MACKAY: Are they all the same? 

MR. FURLONG: They are all the same. The first 


one seems to be signed by a man of the name of Pat. 
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Sullivan. 


---EXHIBIT 27: 14 postcards signed by members of the 
Canadian Seamen's Union. 


MR. FURLONG: The United Electrical Radio and 
Machine Workers of America are now to be heard - Mr. 
C.S. Jackson. 

REPRESENTATIONS OF UNITED ELECTRICAL, RADIO 

AND MACHINE WORKERS OF AMERICA 
C.S. JACKSON, Sworn. 

WITNESS: I have a few copies of the statement 
here. There are not enough for every member of the 
Committee. 

MR. FURLONG: Q. Mr. Jackson, the union you 
belong to, I gather from this letterhead, is affili- 
ated with the Congress of Industrial Organizations and 
the Canadian Congress of Labour? 

A. That is correct. 

Q.. Where are your headquarters? 

A. International headquarters are in New York, 
and our Canadian headquarters in Toronto. 

Q@. You are a branch of the American organiza- 
tion? A. Correct. 

Q. is your charter granted by the American New 
York organization? A. it is, yes. 

Q. Then you are controlled from New York? 

a. It depends on how you use the term "con- 
trolled", Mr. Furlong. 

Q. You might tell me what control if any they 
exercise? A. The reason I put that answer in 


thet way is because of the manner in which the press 
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has from time to time dealt with this question of the 
relationship between a Canadian section of an inter- 
national union and their international body. We are 
subject to the constitution of that body, and we did 
participate in drawing up that constitution. However, 
on all matters of general policy and operation in 
Canada we have complete autonomy, exercised through a 
district council made up of the membership of our 
union in Canada. 

Q. I presume your local officers are elected by 
your local members? A. That is correct. They 
are elected by the Canadian membership. 

Q. And that you handle your local affairs solely 
within your own body? A. Correct. 

Q. What office do you hold with that organiza- 
tion? A. Iam International Vice-President, 
sit on the general executive board of the international 
union as the representative of the Cansdian membership, 
and elected to that position by the Cam.dian membership. 

Q. You are elected by the Canadian membership? 

A. That is correct. 

Q. Is that international body made up of other 
members from the States as well as from Canada? 

A. (itiis.) it.ds made up of three officers, - 
the President, Financial Secretary, sand Director of 
Organization, plus eleven intermtional vice-presidents, 
each of which are elected by the membership in their 
particular geographical district. The United States 
and Canada is divided into eleven geographical areas, 


Canada being one of those, known as Area No. 5, or 
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District No. 5. I might add that the bulk of the 
international officers on that executive board are 
workers employed in plants; they are not full time 
officers. The executive board, the international vice- 
presidents, are not full time officials of the union. 
They are elected representatives from the rank and 
file. 

Q. You have a statement to make, Mr. Jackson. 
Will you proceed with it please? 

A. I have a statement here that in part attempts 
to summarize some of the experiences of our membership 
in the Province of Ontario, particularly during the 
last several months. However, before introducing it 
I would like to say a few words in general. 

In the first place, in coming before your 
Committee today we did not bring with us the represen- 
tatives of our membership from the plants. There are 
two reasons for this. In the first place, we have 
had close to five hundred of our stewards from the 
various plants, some thirty odd plants in Ontario, 
who have signified their desire to appear before this 
Committee either in a body or in separate groups from 
each of their localities. In view of our primary 
interest in maintaining maximum production we did not 
feel it was advisable to bring such a large delegation 
away from the shops at this time. On the other hand, 
some of these delegates will be appearing before your 
Committee as parts of delegations on a community scale 
from some of these localities. I have particular 


reference to the City of Welland, where I believe a 
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delegation representing the workers of that town, and 
accompanied by various representatives of the community, 
have made an application to appear before your Board. 

I believe the same is true of the City of Hamilton, 

and possibly of some of the other areas. 

MR. MACKAY: Do you think that these deputations 
coming in as part and parcel of your organization will 
add anything to what you are going to give us? 

a. These other deputations coming in are not only 
part and parcel of our organization. The delegations 
are mado up of representatives from all the organiza- 
tions in the areas, sand are accompanied in many oases, 
I believe, by representatives of the clergy, of the 
city councils and other prominent citizens. So they 
are a more general body than this specific union body. 
For thet reason only myself and Mr. Russell, who is 
with me here today, a member of our staff, huve 
appeared on behalf of our organization, as I said. 

There are one or two other remarks I would like 
to make before I proceed with this document, which 
heave a bearing on the rights of individuals working 
in plants today to petition the Government and this 
Committee on the question of implementing a collective 
bargaining bill. J presume that it is the inaliensble 
right of any citizen of this country at any time to 
petition his Government on any matter of law or legis- 
lation, and that it would be, therefore, an obstruction 
of the rights of an individual in e democratic country 
if anyone were to interfere with a citizen carrying out 


his right of circulating or participating in a petition 
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of this kind. We have instances of this occurring in 
the last two or three weeks in some of our plants. 
I would like to mention specifically two instances. 

The Atlas Steel Company in Welland, Ontario: 
one of the employees was circulating a petition, 
asking for support in his petition for a collective 
bargaining bill. He had that petition in his lunch- 
box in the plant, and had some several names on it, 
including the name of a foreman. He went to his 
lunch-box one afternoon about four days ago to get 
this patition, to get other names who had signified 
their desire to put their names on the petition, and 
the petition was missing. He went to the plant 
policeman. By the time he got back to his lunch pail 
the petition was back in his lunch psil but mutilated. 
The bottom of the petition was torn off, the part that 
included, I believe, the name of the foreman. ‘Vhen he 
tried to have some satisfaction on the question of why 
anyone should have the right to go into his lunch pail, 
the security policeman took the document from him, and 
to my knowledge the document has not yet been given 
back to him. 

A second instance of a different character: the 
employees of Small Arms Limited here in New Toronto 
requested of their management the right to circulate 
such a petition in the plant. The right was denied 
on the ground that, because the company was already 
bargaining collectively with this union, it was of 


no concern to the employees whether or not a collective 
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bargaining Bill was passed in the Province of Ontario. 

I suggest to the Committee here that some public 
statement of the rights of individuals to participate 
in such petitions having a bearing on this matter of 
law should be given to the press at this time in order 
to give the individual citizens of this Province pro- 
tection in their right to so petition their Government. 

MR. FURLONG: I think that the powers of the 
Committee are limited by the resolution of the legis- 
lature, and I do not think this Committee can go out- 
Side of those powers, which are to investigate and 
hear what you are saying. 

WITNESS: DO I gather that this Committee has no 
power as to protecting a witness or protecting an 
avérage citizen in his right to petition his Government? 

MR. FURLONG: This Committee has not any such 
power. The only power it has is set out in the resolu- 
tion of the Legislature, and that is to investigate 
collective bargaining. 

WITNESS: I thought in bringing this to your 
attention -- 

MR. FURLONG: You say those men have a collective 
bargaining agreement? 

WITNESS: Yes. 

MR. FURLONG: If they have, and they desire to 
circulate petitions, then they ought to have a clause 
in their collective bargaining agreement with the 
company permitting them to do that. It is a question 


of agreement with their employer, I would think. 
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WITNESS: A question of agreement in one sense; 
it is also a question of whe ther or not an employer in 
such an instance should have the right to stand in the 
way of that desire of his employees. 

There is another point I think, before I proceed. 
It is a matter which was not included in this brief 
which was made up a few days ago. I think, on the 
basis of having been here the other day and heard some 
of the questions, that it should have a little explan- 
ation. That is, the present method in Canada of 
having a vote secured in a plant to indicate or decide 
the bargaining agency. 

As matters stand at this time - I do not know 
the wording of the Act under which it actually 
applies - any group of employees petitioning for a 
vote cannot secure that vote except by first having 
a Government man, either an investigator or concilia- 
tor, appear on the scene. Thet investigator or con- 
ciliator has no power to order a vote. His powers 
are apparently limited only to bringing the two parties 
together, the management and the employees, and if he 
can Secure agreement on the part of the two parties to 
the taking of a vote, then a vote may be taken. If, 
on the other hand, the employer does not choose to 
have such a vote taken, then no vote can be taken. 

The conciliator has no such powers. That then requires 
the organization to apply for a board of conciliation. 
In order to do so they must take a strike vote, raising 
in a plant the issue of a strike in order to achieve 


conciliation, which is the means of avoiding a strike 
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later - an anomalous position, I suggest. 

Further, when a commissioner appears on the scene, 
that commissioner has the power to order a vote, but if 
the management of the company concerned do not choose 
to have that vote taken on their premises, there is 
nothing to my knowledge in the Act that gives the 
commissioner the power to take such a vote. This 
means then that it is either no vote, or that a vote 
be taken outside the plant under extremely diffieult 
conditions, where it is problematical as to how many 
of the employees would actually have a full opportunity 
to cast a ballot in such an election. The result is, 
of course, that very few votes are teken outside. 

The result nine times out of ten is that if the employer 
says "No vote", there is no vote. And there is nothing 
in the law to define how or at what stage a vote should 
be taken in a plant, as to whether or not a union 
petition for a vote has to have 35%, 45% or 55% of the 
membership before such a vote will be given. 

There are a number of these questions which I 
think are important that this Committee have informa- 
tion on, because they are problems that arise in the 
framing of any collective bargaining bill. They are 
the questions of the mechanics of providing that 
measure of recognition of the organized expression of 
a group of employees prior to, and as a part of, 
determining the right of collective bargaining, or 
the collective bargaining agency. And these are 
questions which today are very vital, because as a 


result of this indefinite situation in many plants in 
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Ontario there is today extreme tension among the em- 
ployees, confusion, and a definite diversion from the 
primary tasks of production, which are the basic con- 
cern of all the working people. 

These are matters which make it important that 
there be a collective bargaining bill with full pro- 
tection and full definition sas to when a vote may be 
taken, how it shall be taken, and what will be provided 
in the way of protection following the taking of such 
a vote. 

The document that I have presented here today is 
a document which in the main deals, as I stated before, 
with some of our experiences. It starts off with a 
general summary of the functions of this Union, - 

"The United Electrical, Radio and Machine 
Workers of America, an International Organiasa- 
tion affiliated to the Congress of Industrial 
Organizations in the United States and to the 
Canadian Congress of Labor in Canada, wishes to 
present to your Committee some of the experiences 
which its members have met with in the course of 
seeking to establish their right to organize and 
be recognized by their employers. 

District Five of this International Union 
covers the whole of Canada insofar as its juris- 
diction is concerned. The present membership of 
this District is approximately fifteen thousand. 
Its members are scattered throughout the Province 


of Ontario in the main and are employed in some 
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"thirty vital war industries. The total number 
of employees to be found in the plants in which 
this Union is at present conducting organiza- 
tional work exceeds the sixty thousand mark." 

And therefore affects a very vitally important 
and large section of the industrial war production in 
this Province. 

"This Union is dedicated to the primary task 
of making meximum contributions to the winning 
of this war." 

And here I might suggest that there is a con- 

Siderable amount of literature available, if this 
Committee would wish to scrutinize it at any time, 
indicating to the full that that is the primary pur- 
pose of this Union in this war period. In fact, 
I think different of the members here presont have 
received in the mail a copy of a policy statement 
from this Union within the last two weeks. 

"We strive to establish the highest degreo of 
Labor-Management co-operation in realizing 
maximum production in these vital war plants. 

We have been instrumental in the establishment 
of Labor-Management Production Committees in 
Several of our plants, to wit, Small Arms, 
Limited, New Toronto; Coulter Copper and Brass 
in Toronto; Canadian General Electric plants in 
Toronto; Otis Fensom Elevator Company in Hamilton." 

MR. NEWLANDS: Have you an agreement with Otis 


Fensom now? A. We have no agreement. When 
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I say we have been instrumental in establishing labor- 
Management production committees, there is quite a 
history to that. They have such a committee today. 
It gives no virtual recognition to the union, but it 
arose as the result of continued agitation for such a 
committee on the part of the Union, and by the Union 
bringing National Selective Service into the picture 
in the person of Mr. Chant, and the result was the 
establishment of a labor-management committee in that 
plant, modelled in part on the lines suggested by this 
Union. 
"Our Union is committed to a 'no strike’ 

policy for the inciaats of this war, with a 

realization of the fact that unscrupulous 

employers would take advantege of this policy 

to obstruct the normal course of developments 

of proper relations between the organized em- 

ployees and the management. 

In making this appeal to your Committee for 

the implementation of the Collective Bargaining 

Bill which will protect the fundamental democratic 

rights of a citizen to choose his own orgenization 

and to be guaranteed the right to bargain collect- 

ively and arrive at a Collective Bargaining Agree- 

ment with his employer, we desire to impress upon 

your Committee the fact that Labor, having given 

up its fundamental economic weapon for the secur- 

ing of justice and equality in bargaining power, 


should be protected thereto. The measure of that 
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"protection should be in terms of a guarantee 
that having made its choice as to bargaining 
agency, Labor to be then guaranteed that the 
employer will enter into negotiations in good 
faith with a view to arriving at a Collective 
Bargaining Agreement. 

Our Union in the United States and Canada 
has a total membership of 525,000 members. 

It has established contra¢tual relations with 
close to nine hundred individual companies and 
plants. Its peace time record of uninterrupted 
production is exceedingly high, less than 1.8% 
of the membership having been engsged in any 
stoppage of work during the period of 1940-1941. 
During the period of 1942, the percentage of 
lost time on the part of our membership as a4 
result of stoppages of work has dropped down to 
less than one percent. 

Over sixty thousand members of our Union are 
at this date in the armed forces of our two 
countries, and our membership is moving into the 
armed forces at the rate of ten to twelve thous- 
and per month. Our ties therefore, with the 
armed forces are a major factor in the policies 
which our International Union carries into effect 
in our two countries. In both Canada and the 
United States, our Union is in the forefront in 
the establishment of Labor-Management Production 


Committees. To indicate this in its full measure, 
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"we point out that out of some sixteen hundred 
Labor-Management Production Committees reported 
in operation by the War Production Board of the 
United States, four to five hundred of these are 
to be found in plants under agreement with the 
United Electrical, Radio and Machine Workers of 
America. Our Union has been the recipient in 
the United States of numerous awards -- Army and 
Navy 'E'’s' and 'Stars' and other such production 
awards as are current in that country. The 
record is as follows:- 18 Navy 'E's', 38 Army- 
Navy 'E's', 9 Navy Stars, 1 Army-Navy Star, 

2 Maritime Commission 'm's'. 

The Canadian District of this International 
Union opera'ies as an autonomous body. Its 
policies are set by District Council Meetings 
at which the Canadian Membership of this Union, 
through a delegation of authority on the part 
of the Local Unions, discuss and decide upon 
its policy subject to ratification by the 
membership in each of the Locals in the District. 

The finances of the Organization are met in 
part by the dues which come from the Canadian 
members and added to by contributions from the 
International Office in the United States. The 
proportion runs as follows:- for each $1.00 
contributed by a Canadian member to the organi- 
zational fund of this Union in Camada, the 
International Office provides at least $3.00. 


Therefore, the flow of money in regard to this 
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"International is strongly from the American 
side.” 

We would like to point out that the reverse is 
true in the case of the major corporations with which 
this organization is dealing. 

MR. MACKAY: What do you mean, the reverse is 
true? A. That the flow of funds is in the 
opposite direction. As, for example, in the General 
Electric Company where 95 to 97 percent of all income 
earned by that Company is paid over to the American 
company, and likewise with other companies. 

Q. You mean corporations? A. Right. 

"The staff of this District is 1lv0% Canadian, 

and its policies as set out above, being the 
product of the discussion of the Canadian 
membership are likewise 100% Canadian. The 
membership of this Union is kept fully informed 
of the activities of its officers through the 
medium of monthly financial reports from the 
International Office to our Local Unions, and 
through the medium of audited quarterly finan- 
Gial statements to the Canadian membership from 
their District. The wages of the officers of 
this International Union are set by constitution 
so as not to exceed the highest wage paid to 
production workers in the industry. The Consti- 
tution of this Intermtional Union and its sub- 
Sidiary Districts is based upon providing maximum 


autonomy to its Local groups in the interests of 
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"pbuilding up democratic responsibility on the 
part of its members." 

I might add that out of each dollar that it has 
collected sixty cents remains in the local treasury to 
be administered by the local membership. It is a 
higher proportion than is evident in many international 
unions. 

"In presenting the following material for 
your perusal, we are motivated by a desire to 
show this Committee how the democratic rights 
of workers in this country are subverted in the 
interests of selfish motives on the part of 
many Managements, and to further indicate to 
this Committee the extreme dangers which lie 
ahead in Canada if no halt is put to the acti- 
vities of managements now attempting to put 
over on their workers various subterfuges as 
mentioned in our Brief. We implore you to 
recognize the dangers of interruption of pro- 
duction arising out of the many acts of intimi- 
dation, Re ae and outright provocation 
which are prevalent in the war plants of this 
country." 

THE CHAIRMAN: Would you mind expanding on that 
last sentence? A. Provocation? 

Q. Intimidation, discrimination and outright 
provocation. A. later in the brief you will 
have that expanded considerably. That is the purpose 


of the brief, the main body of the brief deals with 
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the substantiation of that. The een bie on of the 
brief, which I do not think it is necessary to read, 
is dealing with the statements of various Government 
officials leading up to the establishmert of this 
Committee. 


---Reporter's Note: The section of the brief referred 
to is as follows: 


"In this hour of the impending offensive in 
Europe, the workers, because of their knowledge 
of the character of the war, sand their blood 
ties with the fighters overseas, are primarily 
interested in production. Naturally, anything 
that distracts their attention from this basic 
concern, such as inadequate wages, uneconomic 
working hours, discrimination and denial of 
their democratic rights, acts as a check to 
production. 

During the past two months, Premier Conant, 
Mr. Heenan, the Minister of Labor, Mr. Hepburn 
and other government officials have announced 
to numerous workers' meetings their intention 
of introducing a collective bargeining bill and 
thus eliminating the basic cause of the dis- 
ruption of production in Ontario's war plants, 
and giving labor something in return for its 
sacrifice of the strike weapon, which, in the 
main, it has voluntarily given up.” 

WITNESS: "The reaction that has set in amongst 
the workers, upon learning that this bill has 


not been introduced and that there is a danger 
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"of the entire legislation being snatched away 
from them, has resulted in a rapid destruction 
of morale. Moreover, the encouragement given to 
recalcitrant employers by the delay in introducing 
the bill has brought about an increase in provo- 
cation, which is throwing the workers back into 
a frame of mind, in which they hold that only 
direct action will succeed in winning their 
democratic rights. 

The type of provocation which is prevalent 
in Ontario is well illustrated by the experience 
of the United Electrical, Radio and Machine 
Workers of America, District Five (Canada), in 
its recent organization campaign. 

In 30 of the 33 plants where the U.E.R.M.W.A. 
has undertaken to organize the employees, some 
form of company union has mede its appearance." 

MR. FURLONG: Is that in Ontario? 

A. That is in Ontario. 

"Simultaneously with the organization cam- 
paign of the bonafide trade union, management, 
either directly or indirectly, has stimulated 
the organization of a company union. Such acti- 
vity has obstructed legitimate trade union 
organization and has denied to the workers 
their democratic choice of the organization 
which they desired to represent them. 


Latent Company Unions 


In most plants, some form of management- 
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"dominated organization exists amongst the 
employees for recreation, sick benefit or 
other welfare purposes. Although for the 
most part dormant or inactive, they were ori- 
ginally formed in most cases at a time when 
the employees of the plant were starting to 
organize into s legitimate trade union. These 
clubs or associations, when they are active, 
operate with the co-operation of the management. 
They are not membership organizations with dues- 
paying members, and a democratic constitution, 
although in some cases a monthly fee is collected 
for sick benefit purposes. In no case do they 
represent the employees of the company united 
for the purpose of bargaining collectively with 
the management. 

Revival of Company Unions 

Upon the appearance in the plant of a bona- 
fide trade union, a revival of these clubs 
occurs. Sometimes company union activity occurs 
immediately the workers approach the union. 

In the case of the PARKER PEN, Toronto, the 
Gompany, through its spy system, learned within 
one week of the intention of the union to 
organize its workers. It immediately sponsored 
a feverish campaign to establish a company union 
and rushed through a company-arranged vote with 
improper ballots, before the union had an oppor- 
tunity to approach the workers and explain its 


program. Despite this fact, and although the 
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"union had only a very few members, the company 
union received only a slight majority. Never- 
theless, the company quickly signed an agreement 
with the company union to discourage its employ- 
ees from further attempts at trade union organi- 
zation. 

In a case of this type, the lack of collective 
bargaining legislation outlawing company unionism, 
places a distinct handicap on the trade union, 
in that it is not able to bring its program 
freely and openly before all the workers so they 
May exercise their democratic choice of the 
Organization which they wished to represent 
them, -- on the basis of knowledge of what is 
involved in the choice -- without meeting with 
the interference of company union activity. 

The fact that the union is required to have 
a majority of the employces before the Commiss- 
ioner will recommend the holding of a government- 
supervised vote means that the union has no re- 
dress against company union activity, and has 
to prove its strength twice over. The union is 
opposed to showing its membership cards unless 
there is a government guarantee thet, on such a 
showing, if a majority is proven, the company 
must then recognize the union and bargain 
collectively end arrive at a signed agreement." 

I would like to emphasize here that this is a 

critical point and important point in any collective 


bargaining relations, that the request that a union 
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show any commissioner or government agents membership 
cards as proof of its position in the plant would be 
agreed upon if there were some guarantee that, having 
proven a majority, there would be no need for a vote, 
but there would be immediate recognition of that 
authority and negotiations. 
"It should be pointed out that, where a 
company union has made its appearance, it is 
Sometimes granted all the powers of a bonafide 
trade union during the government-supervised 
vote. This was so in the case of the ALUMINUM 
COMPANY, Kingston, where during the government- 
supervised vote requested by the union, the 
Employees' Council (company union) was given 


all the powers of a legitimate trade union.” 


(Page 3Q8 follows) 
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C.S. Jackson 303 
“However, even in a case where the workers clearly 
indicate by means of a majority vote, their desire to 
have the union represent them as their collective 
bargaining agency, managements have persisted in their 
attempts to foist the company union upon them. This 
was so in the SAWYER-MASSEY COMPANY, Hamilton, where 
the company union came into being after the government- 
supervised vote resulted in a distinct victory for 
the union (253 for, 131 against.) However, when the 
union proposed to the management that collective 
bargaining negotiations should be opened, the attitude 
of the management appeared to have changed, and it 
wes found diffioult to arrange a meeting. About three 
weeks later, after the vnte and contrary to company 
promises, the Sawyer-Massey Employees! Association s 
came into being. Five or six people, who, employees 
state, are good friends of the Superintendent of the 
Plant, began by approaching employees to join the 
Association. Representatives were picked from each 
department to form a Works Council, and ‘tiie people 
were active in soliciting memberships. Various types 
of pressure heve been used to induce employees to 
join the Assooiation. R.R.Evans, X.C., a lawyer 
retained by the Sawyer-Massey Limited, is also the 
lewyer for the Sawyer-Massey Employces' Association. - 
He {s reported to have drawn up the constitution and 
by-laws of the Association. Mr. Evans was called 
in during the negotiations between the company and 
the union. Here it can be clearly seen that even 


after a government-supervised vote had indicated the 
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C.S.Jackson 304 
desire of the workers to have the union represent 
them, a company union was foisted upon the employees 
and used as a buffer between the company and the 
union. 

"The case of UNDERWOOD ELLIOTT FISHER, Toronto, 
illustrates the flagrant imposition of a company 
union against the wishes of the majority of the 
workers. 

"Less than one week after the union began organ- 
izing in this plant, the company called a general 
meeting at which the President read a prepared speech 
attacking the ‘outside union’ and proposing the form- 
ation of a company union. Feeling this haste to be 
undemocratic, an employee suggested that the matter 
be tabled for two weeks so that an opportunity could 
be given for both the union and the management to 
present their case, and that a Department of Labor 
man should be called in to supervise a vote. 

"Management finally agreed not to hold a company 
vote for two weeks. This pledge was broken, for two 
days later the company proposed the election of a 
nominations committee for the officers of a company 
union in each of the two divisions of the plant, 
manufacturing and service. 

"When these two committees were elected, they were 
composed almost 100 per cent of union members. The 
recommendation of each was that a government vote be 
taken as soon as possible to determine the wishes of 


the majority regarding the union of their choice. 
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C.5.Jackson Be 
The company’s answer to the proposal of the democratic- 
ally elected committees was to have them suspended by 
the Personnel Manager, and to refuse to recognize them 
any longer. 

"Since the democratic rights of the workers were 
being flouted in this way by company policy, the union 
called in the Department of Labor. But the company, 
aware that the investigator had no powers and that all 
he could do was to recommend a Board, turned a deaf 
ear to his recommendation for a vote. 

“Further intimidation of union members was carried 
on» Management called a number of workers one by one 
into the company office and intimidated them into sign- 
ing a letter requesting that they be allowed to with- 
draw from the union. 12 union members were discharg- 
ed on the grounds of ‘lack of work,' although the 
department in which they were employed was engaged 
exclusively on war work. 


“Another tactic of the company was to start rumours 


to the effect that they were willing to grant the cost- 


of-living bonus and to have a re-classification of 
wages, two important issues that the union was fight- 
ing on. This was done without explaining to the 
workers that it would have to be approved by the 
Regional War Labour Board. The company then entered 
into an agreement with tho committees it had sponsored, 
an agreement which was never brought before the 
employees for their ratification. 

"Destruction of morale and interference with 


essential war production was the result of this 
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C.S.Jackson Ban 
company's attempt to frustrate the legitimate desires 
of their workers for organization, contrary to the 
principles of P.C.2685, and to foster an undemocratic 
company union against the wishes of the majority.” 

More details can be given on each of these cases 

at a later date, and we can bring forward witnesses if 
the committee desires to hear then. 

“THE COMPANY UNION which develops out of the 
recreation or sick benefit club is frequently present- 
ed as an Employees’ Association, with a new and ready- 
made constitution which is seldom, if ever, brought 
to the mass of the employees for ratification. 

“When employces fail to accept, or when they com- 
pletely reject, such clubs or associations, efforts 
are made to remodel them into ‘independent unions’ 
for the purpose of ‘collective bargaining.’ 

“This was so in the case of the ATLAS STEELS, 
Welland, where strenuous efforts were made to turn the 
Atlas Steels Employees’ Association into the Atlas 
Independent Union. The constitution was amended 'to 
include bargaining rights' and a 'contract' with the 
company was signed. Both the new constitution and 
the contract were, however, decisively rejected by 
a vote of the members of the Association when it was 
brought to their attention at a general meeting. 

"The case of the ATLAS STEELS, Welland, is one of 
the most flagrant examples of the attempt to impose 
on the workers a so-called "independent union', whose 
principles are being advanced regularly in'Tae Wer 


Worker,’ the publication of the Canadian Federation 
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C.S.Jackson 307 
of Labour, 126 Sparks Street, Ottawa. 

"Both "The War Worker' and the leaflets issued by 
vic Atlas Independent Union, advertise the 'independ- 
sut union' as having the following advantages: 

ri No dues money is paid out of the ‘independ- 
ent union.' (It is not stated that the resources of 
an international union are at the disposal of a bona 
fide trade union local.) 

"2. No salaries are required for union organizers. 
(It is not stated that frequently company offices 
and the services of a company-paid official are 
donated to such an organization. For example, the 
NATIONAL STEEL CAR COMPANY, Hamilton, has provided 
an office in its administration building for the 
otficials of the National Steel Car Employees’ 
association, while the ALUMINUM COMPANY, Kingston, 
bas engaged a full- time "business agent’ as repre- 
Seutative of the Employees' Council.) 

"3. There is no possibility of a sympathetic 
strike.” - 

This is the argument of the independent unions - 
“(Here an attempt is being made to exploit the 
workers' desire for uninterrupted production by 
wrongly representing strikes, rather than collect- 

ive bargaining, as the objective of trade unions.) 

"4. There can be no ‘outside interference’ with 
the affairs of the association. (Here the spokesmen 
for independent unions fail to point out that, being 


tied to the management either through direct represent- 
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C.S.Jackson 308. 
ation on their executive or indirect influence on 
Sneir policies, these so-called ‘independent unions’ 
ace by no means independent of ‘outside interference’ 
in the affairs of the employees, and that moreover, 
not being affiliated with organizations in other 
plants in the same industry, they are completely 
isolated and as such incapable of dealing with the 
problems of the workers of the particular industry 
as a whole.) 

"How Compeny Unions Get Membership. 

"Being engineered either directly by the manage- 
ment, superintendent, or foremen of the plants, or 
by a Small group of management-directed employees, 
the company union is presented to the employees with, 
at the least, a hint of intimidation, and at the 
nost, flagrant threats, bribery and coercion. 
‘iembership is obtained through pressures of various 
kinds and is seldom the result of the workers’ free 
choice. 

"Scores of illustrations may be quoted to show 
this point. For example, in the OTIS FENSOM 
ELEVATOR COMPANY, Hamilton, when members of the 
Recreation Club objected to the introduction of the 
Industrial Relations Committee, company officials 
took 200 girls away from their machines to vote on 
the question, although the girls did not learn until 
afterwards what they were voting for. In the same 
sompany, after the rejection of the Industrial Rele- 
tions Committee, the Otis Fensom Employees’ 


Association was formed. Girls were tricked into 
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C.S.Jackson'* OOo. 
Signing membership cards when they were told the 
cards were to permit attendance at the first meeting 
only of the Association. 

"In the ALUMINUM COMPANY, Kingston, petitions ask- 
ing the workers if they were in favor of an Employees’ 
Council were circulated on company property and at 
company expense, while at the same time three union 
members were locked out by the company. 

"In the SAWYER-MASSEY LIMITED, Hamilton, a signed 
statement may be obtained to the effect that an 
employee was approached by two members of the Employ- 
ees' Association, who were company inspectors, and 
told that if he would join the Association, he would 
get a réise in pay. In the Same plant, employees 
state that some men are joining the Association in 
order 'to get army deferments -- the boss gets it 
‘or them.'” 

The right of making a request for army deferments 

rests with the employer, and has been used as a means 
of intimidation against union activities. 

"In the ATLAS STEELS, Welland, an employee stated 
that he could get a writton statement to the effect 
that a man had been offered $20 to join the Independ- 
ent Union. 

"Numerous other examples could be cited. 

“In recounting how company unions are being 
established, workers repeatedly draw attention to the 
fact that essential war production is being interrupt- 
ed by this activity . Company union meetings are 


usually held on company time, workers being called away 
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C.S.Jackson 410. 
from their machines for this purpose. In Some cases 
workers who left their work to attend company union 
ueetings outside the plant were reportedly paid for 
their time. In other cases, foremen and workers are 
reported to have neglected their work to spend time 
exhorting employees to join the company union. In 
the UNDERWOOD ELLIOTT FISHER, Toronto, company union 
activity interrupted essential war production and 
threw the plant into an uproar. 

“Financing of Company Unions 

"Mention has already beon made of the fact that 
company property and time and the services of foremen 
and other employees appear to be donated by the 
managements for the purpose of establishing company 
unions. Similarly office space, and in one case 
the services of a full-time paid official, have been 
donated by tho company.” 

4s mentioned before, in the Westinghouse Company 
of Hamilton and the Aluminum Company of Canada, for 
instance, full-time officers are paid by those companies 
to conduct the affairs of the employees' association. 

MR. MACKAY: Q. You mentioned the Westinghouse Com- 
pany of Hamilton? A. Yes. 

Q. Are you positive that the man representing the 
Shop union there is being paid by the Westinghouse 
Company? A. That is the information we have from 
the workers. 

Q. Are you satisfied that it is so? A» Yos, I 
ain Satisfied that it is so; and if witnesses are 


necessary with respect to some of these matters we can 
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being them forward. 
“Jn other cases, notably the OTIS FENSOM ELEVATOR 
GOMPANY, and the SAWYER-MASSEY LIMITED, Hamilton, the 
services of a company lawyer, Mr. Rs R.Evans, K.C. 
were Supplied to the company union. 

"In two plants, OTIS FENSOM and ATLAS STEELS, 
Welland, employees were reported to have 'put up' 
sums renging from $50 - $250 to establish the company 
union -- surprising altruism on the part of employ- 
ees whose fellow-workers found their wages so in- 
adequate they were anxious to organize a trade union 
to deal with the question. In at least one plant, 
ATLAS STEELS, the company union incurred expenses far 
greater than the sum they might be supposed to have 
collected in dues.” 

Checking up on this, we found that the people who 

“were supposed to make the large contributions to the 
ssteblishment of an independent union were the same 
employees who found it difficult to live from week to 
week, and were borrowing money from their fellow-workers. 
In the case of Atlas Steels, despite every protestation 
on the part of the management thet they have nothing to 
do with the independent union, their cheque stubs came 
out recently with a special item on them for the 
deduction of union dues, and there is no other union in 
the plant recognized by the company other than the 
independent union without any agreement. 

"Moreover, in each of the plants from which dele- 
gates were sent to interview the Ontario government on 


behalf of the Canadian Federated Council of Employees, 
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Oo Subscription campaign was conducted amongst the 
suployees to offset the expenses of this delegation.” 

I can name four plants: The Canadian Westing- 
nouse, the Atlas Steels, the Otis Fensom Elovator and 
the Sawyer-Massey. In any one of those cases I do 
not believe the independent union has any membership 
fee, or if it hes it is very small, but these people 
came before the Ontario government purporting to repre- 


sent all the workers inthe plants. 


vn 


Concessions Granted Through Company Unions 


"It should be noted that, where union organiza- 
tion is under way, numerous temporary concessions 
have been grented to the employees through the 
medium of the company unions. Such concessions as 
holidays with pay, adjustment of hours, and in some 
cases, wage increases, taken from the legitimate 
ccmands of employees advanced in their union progran, 
have been granted as a means of attempting to con- 
vince the employees that their demands can be met 
without union organization. 

“In the ALUMINUM COMPANY, Kingston, various con- 
cessions were made to the workers through the Plant 
Council, among which were wage increases for female 
employees and re-classifications of some rates. 

“AS a general rule, however, ths real objective 
of the management in establishing a company union 
is to 'freeze'’ existing conditions and the current 
iabvor policy of the company. This was notably so 


in the case of the ATLAS STEELS, Welland, where the 
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; C.S.Jackson 313. 
agreement drawn up between the company and the Atlas 
independent Union contained the following clause: 
Section 4, Wages: The scale of hourly wage rates hs 
effect at the time of the signing of this agreement 
shall be maintained unless otherwise prescribed by 
law, during the life of this Agreement. 

“In the case of the CANADIAN GENERAL ELECTRIC, 
Peterboro, an agreement drawn up by management with 
the Plant Committee, merely summarized current company 
policy and practice with regard to wage rates, over- 
time, vacations, seniority, and grievance procedure. 

“Generally speaking, any genuine improvements 
obtained for the omployees through company unions 
have been won by the activity of union members in the 
sompany union. This was the case in the Aluminum 
Company, Kingston, where, after the Employees’ 
Council was selected by the workers as their agent 
3) & government-supervised vote (in which the union 
committee did not see and was not allowed to criti- 
cize the wording of the ballot), key union workers 
were elected to the Employees' Council, and sought 
adjustments in wage payments and other matters. In 
the YORK ARSENALS, Toronto, the union has put up a 
Slate of officers for the Plant Committee, but most 
companies bar known union members from such committees, 
in an attempt to prolong their life and discourage 


the workers. 


" 


Recognition of Company Unions 


"Monagement has in most cases expressed a willing- 





Bein oid bs “ema . 
“yoaunto: an ‘wort: ertd “baatstaos oe 


iat anya, aga ¢itvon to. ‘oteoe put “vasaat ss y aatioea: 





















eh. 1D 


‘ it ; ‘ is 7 a 
Anodootys vid 44 gntagle at Yo end “nahh ta) doaste ih 


ie 


pis yey remem Be bwteddo peostat doakddnbam me Clade 


A pects a) ar 


Santer 
AS 2, 


er eee enon tga Bhty to lash ead gotta wet han 


SLATOGIS auee mite oat td eves od it” ane 


we ETE : 
areas Phe j = a “ | 
ty BAe ge y VA : , : 
dete o Soosigntae Ce oe: averh dex eae Ws gay fe oTodsetad | ‘ 


‘ y 
eS i i 


epee Seti ndcdaseewe | Xe terol 0082 taunn0, tould ‘ond coe 


Rios Wrage ‘a - . . 
revo bets xagew-. t Das 190% ‘aad asivesag bus qotlog rad 
7 pa tata 7 7 . 7 
Rae gan ete. ie yar oe hs } i) 
AtHboooty Donets \ba5 swarrel :ba" satidet Al omy et 
| | (ee 
Bicone vor get: otoneg vac abtsege. ‘eihowease” oe 
Oretin weeumoe dguorns sooo gan ont tot poutsdiy fat. 
alee Phe as em aie > ru 
ads gh siediam metal) to'xd ketson 6 ae “e vow toed ‘ova Len 
weit, ott wi ageo bill enw eka? imontiu youdtoo 
‘aeoyolwe aid teeta . omy ‘pote nAEn , 4 WIE was G 
2h ! : ‘ Me ee Ws Die, \ ; , , = AY 
dongs «iow an exestvow edd yd betoaler pow Praja 
Pas me Mi % Pts 6 oe ae 7 
molny ost cotgw.gd) efov Sealuseque-daemntey ey, & hess 


} > een ek. ee & : Ff ee ie: Ratt Ay rN 
~$ai6 of iowolia tom vow beth eon Fon DED oosd tenon) 7 a 
ate a) told. cet siteitsd oat 20 gatisow aly 6xio = 


‘Wigeee Sina _Ltoayod acogotquit’ ddd ot Bedoata exer ne 


i 


ey raniens xaitae baa siqamyed 8g rl ‘eorroms eu) bis ea 


Va qi ohig gad, NOES v Shad yo tnexe (eitaitU aA waoY eile 


Docu tud 2 3094 Laie. eaate ous ‘et propltte 18 av ane 


; if] i 


s 


Saeue 


@petainmace: doug aOR s30dawn ‘graben pe, ae sotanosog 


ju a if 
i 


". ¢ ie . 
Brace ginee Fi 7 ge 


hel 
is e+ 


“pattie » 2 89 uo sane o 
a sadigad aces 


C.S.Jackson 314. 
ress to negotiate some form of agreement with company 
unions, labelling such negotiations ‘collective bar- 
gaining.' Examination of these proposals reveals 
that in no case did management enter into any genuine 
bargaining concerning the wages, hours and conditions 
of employment of its employees. 

"Recognition of the company union by management 
is common, while refusal even to meet with union 
representatives is almost 100 percent. 

"In cases where the union is too strongto be 
ignored, the company has attempted to meet with both 
union and company union representatives, or with 
both union and non-union employees, in every case 
denying to the trade union genuine collective bar- 
gaining rights.” 

MR. HAGEY: Q.You state that recognition of the 
company union by management is common, while refusal 
vvoa to meet with union representatives is almost 
100 per cent? A. Yes, I mean with the bona fide 
trade union representatives. 

Q- But did the trade union represent the major- 
ity of the workers in the plant? &. No. I mean 
that in nearly every caso where a union represent- 
etive requests an interview with managoment they are 
turned down, whereas the requests of the company 
union are met. 

Q. I suppose there would be no obligation on the 
part of management to meet with the representatives 
of a union that had no status in the plant. If the 


system of collective bargaining that has been asked 
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¢.S.Jackson 415. 
for is adopted, the union that has the majority is the 
one that will meet with management? A. The point I 
am making here, and my whole thesis here is that in 
practically none of the cases cited has the company 
union represented the majority of the workers, whereas 
our union representing the majority has been refused an 
interview with management. 
"In all these cases, the company union provides a con- 
venient screen behind which the management can shelter 
its unwillingness to bargain collectively with its 
employees organized into a bona fide trade union. 

“In the PARKER PEN, Toronto, after hastily establish- 
ing a company union, the management Signed an agree- 
ment with it. 

"In the SANGAMO ELECTRIC, Toronto, the management 
act with the Plant Committee on wages and conditions, 
woite three times refusing the recommendation of a 
scvcrnment Commissioner on a vote on the question of 
the trade union. 

"At the ATLAS STEELS, Welland, the management was 
willing to sign an agreement with the Independent 
Union, while a defamatory campaign was carried on 
against the union. 

"In the ALUMINUM COMPANY, Kingston, the management 
Signed an agreement with the Employees" Council, and 
hired a full-time ‘business agent' for it. 

"In the UNDERWOOD ELLIOTT FISHER, Toronto, however, 
the manegement refused to deal with the company union 


committees when they proved not subservient to their 
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policies; the committees wero suspended, and new 
members elected from among those who, when canvassed 
by foremen, had stated their preference for a company 
union. 

"In the SAWYER-MASSEY LIMITED, Hamilton, the con- 
stitution end by-laws of the Employees’ Association 
were reportedly drafted by the company's lawyer, R.R. 
Evens, K.C., and this lawyer was invited to sit in on 
negotiations between the management and union repre- 
sentatives. 

"In the CANADIAN GENERAL ELECTRIC, Peterboro, after 
a vote in the neighbouring Genelco plant had gone in 
favor of the union, the management rushed through an 
agreement with the Plant Committee. This Committee 
was never authorized by the employees at any time to 
Sign an agreement with the company, the agreement was 
uvs submitted to the workers for approval or rejection 
either before or after compl>tion, and the workers 
were never informed officially that the signing of any 
agreement was contemplated. The protest of all the 
employees of one department against the conclusion of 
any agreement before submission to the body of workers 
ee ratification was ignored. Pressure was used on 
the Gommittee to persuade them to sign the agreement, 
and seven members of the Committee, who signed under : 
protest,declared to their fellow-workers that they 
"protested against signing the so-called agreement at 
every opportunity. However, rather than see the 


company succeed in causing a serious rift and division 
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C.S.Jackson OL 
in the ranks of the employees' representatives, we 
agreed to the signing, but under protest.' 

"In the COMMONWEALTH ELECTRIC, Welland, the manage- 
ment was willing to meet with ‘any group of its 
employees,' including representatives of a defunct 
company union -- despite an obvious majority of its 
employees being members of a petitioning union. The 
company agreed that representatives of the union might 
sit in, but that any agreement reached would be 


irrespective of union affiliation. 


"Lack of Collective Bargaining Guarantees 


"Every evidence pointsto the conclusion that all 
such organizations -- Welfare and Recreation Clubs, 
Plant Committees and Councils, Employees' Associations 
and Independent Unions -- are clearly instigated and 
jJominated by management, and in only a few cases 
sepresent the majority of the employees. These excep- 
tions are where such clubs are genuine recreation or 
Sick benefit clubs without any pretense of collective 
bargaining. 

"The springing into ee a score or more 
of these company unions, simultaneously with the organ- 
ization campaign of the U.E.R.M.W.A., has been made 
possible by the lack of genuine collective bargaining 
legislation, making it compulsory for management to 
grant union recognition to the trade unions of the 
employees’ own choice. 


"Federal legislation states the democratic right of 


workers to choose a collective bargaining agency fréq-—— 
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from interference. 

WE. Os 6665+ 

'That employees should be free to organize in 
trade unions, free from any control by employers 
or their agents.’ 

"That employees, through the officers of their 
trade union or through other representatives chosen 
by them, should be free to negotiate with employers 
or the representatives of employers' Associations 
concerning rates of pay, hours of labour and other 
working conditions with a view to the conclusion 
of a collective agreement.' 

"But specific guaranteos against interference by 
management with the self-organization of workers are 
not given. Moreover, the ettitude of the Federal De- 
partment of Labour in recognizing the 'agreements' 
concluded by management with company unions, regardless 
of whether or not such ‘agreements'’ have ever been seen 
or discussed by those whom it binds, that is, the 
mejority of the employees, indicates a tendency to 
close the door to recognition of legitimate trade 
unions and bona fide collective bargaining agreements.” 

Then under the heading: "The History of Company 

Unionism in the United States” are some excerpts from 

@ comprehensive study of company unionism, its growth, 
and what it brings to its employees, as conducted by the 
Bureau of Labour Statistics in the United States in 1935, 
in which they have set out quite conclusively - I will 
not read these excerpts but will leave them for the 


study of the members of the committee - that after study- 
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C.S.Jackson JE. 

ing a number of company union set-ups in the United 
States they found, first, that any concessions made to 
employees through a company union or plant council set- 
up were the direct or indirect result of the organizing 
campaign of those employees through their own outside 
legitimate trade union, and that in hardly any of the 
cases has the independent union been proven to be free 
from some measure of company domination or interference. 
The result of that study was the incorporation in the 
National Labour Relations Act of the specific stipula- 
tions that virtually outlawed company unions in the United 
States. | 

MR. MACKAY: Q. Are they outlawed now? A. They 
are outlawed in so far as operation is concerned by means 
of various stipulations in the Act imposing penalties on 
the employers for interference with the employees. 

Q.- Does not the Wagner Act contain a statement that 
company unions are outlawed? A. I do not think the 
Wagner Act states it in that way, but the results are the 
same. 

"The History of Company Unionism in the United States 
"The resurgence of company unionism in the province 
of Ontario under P.C. 2685 bears some similarity to 

the resurgence of company unionism in the United States, 

June 1933 - June, 1935, under the National Industrial 

Recovery Act, Section 7 (a). 

“In 1935 a study was undertaken by the Bureau of 

Labor Statistics, in an attempt to present a factual 

portrayal of the characteristics of company uaa 


"In this study, the Bureau accepted the term 
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"company union", using it in its generic sense, as an 

organization of workers confined to a particular plant 

or company and having for its purpose the represent- 

ation of employees in their dealings with management. 

"Company unions fall into two groups, accord- 

ing to the basis on which employees participate in 
the affairs of the organization. In somewhat more 
than half (of those studied), the right to partici- 
pate followed automatically from employment by the 
company . . . In such situations, there is no such 
thing as membership in an employoes' association. 
There is, technically considered, no association, 
but simply an agency for representation of employ- 
ees in their relations with management. 

"The second type of company union, comprising 
Somewhat less than half of the total (of those 
studied), operated on a mombership basis . . This 
type, which dated predominantly from the period 
Since March, 1933, included almost all of the dues- 


charging organizations and the great majority of 
(2) 


those having general employee mcetings. . .' 





(1) CHARACTERISTICS OF COMPANY UNIONS, 1935, Pre- 
pared by the Division of Industrial Relations, 
United States Department of Labor, Bureau of 
Labor Statistics, Bulletin No. 634, June,1937. 


(2) Chapter 23, Summary and Conclusion. 





"The analysis indicated that company unions arise 
during a period of rapid trade union organization. 


Relatively few company unions were started 
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hue s 55 ae 1, 
during the depression period. (The study) reveals the 
resurgence and tremendous growth of the company union 
movement in the period after the passage of the N.I.R-A. 
when growth also occurred among trade unions.' a) 

"In more than half of the cases of company unions 
formed during the N.R.-A. period, recently established 
trade-union locals contended for the right to represent 
the workers. In these cases, there had been no agency 
for collective dealing before March, 1933. The se- 
quence of events in the great majority of these cases 
indicated that the treda union had appeared on the 
scene first and had tried to establish itself as the 
bargaining agency for the cmployees. The company 
union appeared either immediately following the trade 
union or after the lapse of some time. In some 
cases, the new trade union local was more or less com- 3, 
pletely eradicated following the establishment of the 
company union. In other instances, the trade union 
continued to function more or less effectively but 
the company union received recognition by the company 
as the sole bargaining agency or as entitled to equal 
recognition with the trade ree yt 

"The study also indicated that a new type of company 
union was developed at this time. 

‘There has been a tendency in the direction of 
membership company unions rather than automatic-partici- 
pation organizations, end a move to reduce service and | 
other requirements for participation. Management partici- 


one i 
pation has been reduced or eliminated in many respects, t 


| 


including a shift away from the joint committee towards 
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the employee-committee form of functioning. Dues and 
employees’ meetings have become more common. Collect- 
ive bargaining has appeared as e« definitely stated 
objective in some company-union constitutions. The 
number of agroements signed by both compeny unions and 
management hes increased, although such agreements are 
still uncommon. . . 

"As a result .. . there has developed a new type 
of company union that more or less approaches the 


(3) 


formal chearecteristics of trade unions .. .' 


CHARACTERISTICS OF COMPANY UNIONS, Page 3. 
: “ o Page 79. 
4 e “4 Page 203. 


—_—— 
ee —— ee ee CU SE oe 


"The effectiveness of company unions was analyzed 

in the following words: 

"The great majority of company unions were set up 
entirely by management. Management conceived the 
idea, developed the plan, and initiated the organiza- 
tion. In a number of cases one or more employees 
played a part in the initiation of the company union. 

"The existence of a company union was almost never 

the result of a choice by the employoes in a secrat 
election in which both a trade union and e company union 
appeared on the dallot. 

‘In view of the emphasis placed upon the company 
union as an agency for adjusting individual gricvances, 
it is significant that one-third of the company unions 


hendled no such matters. 































Bae wei 
Joie | 


Pade sean 389 boxsegae Bed ‘aelataatnd oy! 
Tia ial 


ev y Jecoliustanane aokemmyaecaae “be shh auienhde ~ 7 


~ 


a oe j ) : 
Drees eine btas Fie CABO god yd honete pcueuis Bi Bet to Levang ; 
fo ok i eee le : ae 
ce Me h ' 7 e 


Sininiwrat so | topes icant sbeasotoih Bel va rey Set Vo 
5 ; MS a a ate fe aa ary Nanas wt we S| 


i . ; ae 

eg ' rF ; ‘i i” 

eae or 

‘ es _smgamotatt rite . yay 
ice) PR SPA f i. 
eqs Wao = & iV 4790) Bx4a T5988 eh ms eigeex & 6A ; 
BE ik ale ae hs aS eee | 
WS? BAO tdas seo te 84 on Tent. ots oo qanane to 

ENT maa eer Sree ome ee wea YN) ek 

ee | . h 


eae s OHOPRE edate Td go eelrescaie im past} 3 * 





i aes ee et pear erate 
5 cane sae 
. ‘ . os ul j iv 
er | 
i ; 
en ee ee eed en - ert RE ree aaa a NIRA Hf me me ws 


s Pe Ob 
See ee a8 Ds aera akt att ve 


RoC aAD Wagan eo, portermmtas BAHO “ef) 





*<« + ae a a Ae oy " “aa 
abe beet |" ley: oN AB) . 
. : , ; ie 
inresa ete as - inecem ye ap hanrinay i 
Begelacs sow etote yaaqeee. To: puotavhd o¢2 boa: set" : 
= : a a er * yy e } f j ; 
Sah TOW BAKO okie? add: et). 2) aie 
Ae et Bail : : i oleieed i ia y Na 
} 4 r xf 
ty tat ctor ecules yous, to. Yotvobas teers ae i 


we 


hi Sovtootoo sredie anges -Jiieogaiem gv pies tsie 


. > . i: Mts + ' 7 : ‘ Pte . Ww . | . 
bsioiae de bidgbtin’ Joe nals oft Seyeistee. «Babs hah 
P ; 5 CIM ERE ok oe oth ae p ; i 


we oy | ; | 
\ Ben Golgi Stem 10 opto be A bicrcna a ca  atotd ad hs 
OT eee eran ee v en 
v ma iy - . ; . ni A 
=p gral lll ree te Robin neo tat mh i x PEad Bs houplg . aad 
we my i 
ri su pace a re 


‘toy ou seouse wow obey ye sl 2 to pate saan: dd* wat ce 
a) oa tear ; Sits 2 p a8: 


iilooe B if ono veka edi é po teda ® ae finder seach 


piety ydivqsson F bia eae band Ley eos : dota & ne ‘ac too9to 
i 7 AM ytatied ‘ ata No: meiaes, Mi 


Ri ipeegees Add! coge beasts gtandgoo ade + to wal 


, i j i 7 if 
G82OG | pairs Leuts bvbbet Seauiteaie ste i id 
te age : 


set wean ais % iia paca 
Bane Ns arch Wee 
Pye 


C.S. Jackson 323 
‘Company unions were less effective in handling 

esneral questions of wages and hours than in handling 
other matters... In negotiations concerning wages 
and hours of work, company unions were handicapped by 
a number of factors .. . Fundamental was the company 
union's inability to bring any pressure upon the em- 
ployer. In most cases aggressiveness could take the 
form only of reiterated requests for consideration of 
the petition of the company union. . . Only one-fifth 
of the company unions possessed the right to demand 
arbitration, by disinterested outsiders, of matters 
which could not be settled by discussion between manage- 
ment and employee representatives . . . Most important 
of all, perhaps, the company unions were hampered by 
their inability to control wage conditions in more 
than one plant... .° (1) 

"The findings of this study document end closely 
perallel the decisions of the National Labor Boards with 
regard to the interference of management in the self- 


organization of workers. 





(1) CHARACTERISTICS OF COMPANY UNIONS, Chapter 23, 
Summary and Conclusions.” 








Then reading at page 22, this is where we deal with 


some of the practices to be seen in the United States: 


vy 


Development of the Law of Collective Bargaining F 


"A law of collective bargaining was developed in 


the United States through application by the National 
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C.S.Jackson 524. 
vabor Boards of the provisions of Section 7 (a) of the 
National Industrial Recovery Act. 

"This law developed along the following principles: 
"Majority rule: The prime requisite for any 
technique of collective bargaining is the selection 
of representatives, and the selection must be free 

from interference. . . The Board stated that an 
interpretation of Section 7 (a) permitting any prac- 
tice which “would hamper self-organization and the 
making of collective agreements cannot be sound.” 
The Board further stated that the policy of dealing 
first with one and then with the other organization 
destroyed the effectiveness of collective bargeain- 
ing. This policy enabled the company to favor one 
group to the detriment of the other. It prevented 


the formation of agreements -- the aim of collective 





Nor did the Board agree that a com- 








bargaining. 





posite committee including representatives of both 





the majority and the minority sufficed.” 


MR. MACKAY: Q. You are showing the mal-practice 
of many industrial institutions? A. Yes, out of 33 
companies in Ontario with which this union has large 
relations in the last eight months there have been 
various degrees of these mal-practices. In some of them 
we have since that time established collective bargaining 
relations, but we established those in spite of certain 
of these mal-practices. 

MR. NEWLANDS: Q. Have you a majority of employees 


in the Canadian Westinghouse Company? A. No; we do not 
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La ee 525. 
=. shis time have a majority in that plant. 

Q.- Or in Otis-Fensom Compeny? A. We have a major- 
ity in the Otis-Fensom Company. 

Q- But not in the Canadian Westinghouse Company? 

A. That is correct. 

Q@- Has there been a vote? A. There has been no 
vote in either of these plants. We have been trying to 
get a vote in the Otis-Fensom plant for four months. 

MR. ANDERSON: Q. What is the situation at Atlas 
Steels? A.The Atlas Steels situation is that the indep- 
endent union is recognized by the company informally, 
and the appeal of our membership, which we claim repre- 
sents a majority of that plant, is completely ignored. 
‘so have repeatedly requested, in order to clear the air, 
tcat a government-supervised vote be held and a ballot 
vaken to deeide which of these two organizations the 
employees desire to have represent them. 

MR. ANDERSON: 3. When did you begin negotiating with 
the employers there? A. We started organizing about 
the first week of December and have met the management on 
two occasions to try to bring about a vote. 

Q- Were there any serious grievances with respect to 
wages, etc.? A. Yes, wages and the method of payment 
of wages, and hours of work and sont aesant of work. 

Q- Is part of thet plant a Crown industry? De 8 
believe so; where the dividing line comes in I have not 
been able to find out either from the government or the 
nanagement. They say one end of the plant belongs to 
une company and the other end to the Crown company. 


Q- You said something about $20. being offered to 
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C.S.Jackson 326 
Some person? A. Yes, $20. was offered to a man 
if he would join the company union. 

MR. HAGEY: 3. If he would join an independent or 
plant union? A. Y6a8. 

THE CHAIRMAN: Q. Could you tell us who offered 
that sum to him? A. I have not that information at 
my finger-tips, but I can secure it for you. 

On the question of the law of collective bargaining 
in the United States I am not attempting to give an 
exhaustive analysis here. 

MR. NEWLANDS:2.What page are you on? A. Page 22. 
I skipped one section. 

THE CHAIRMAN: Q. Have you another copy with you, 
Mr. Jaekson? A. No; I have given the committee all 
the copies I had. I skipped reading the section headed 
"The History of Company Unionism in the United States.” 
Page 22 is headed: “Development of the Law of Collect- 
ive Bargaining.” 

MR. ANDERSON: That is page 26 of my copy. 

MR. FURLONG: It is page 22 of Mr. Jackson's copy. 

WITNESS: On the point of the development of the 
law of collective bargaining, these are citations from 
findings leading up to and part of a National Labour 
Relations Act in the United States, and I think they are 
rather important in some of the aspects as to whet is 
meant by “majority rule,” particularly in view of what 
is becoming the practice in Canada at this time of 
attempting to water down the representations of the 


organized employees by insisting that there be two 
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C.S.Jackson 
bargaining agencies or more in a given plant. 

THE CHAIRMAN: @. Who is trying to insist on two 
bargaining agencies? A. A number of managements 
resort to that subterfuge of watering down the recogni- 
tion of a union with a majority by saying: "We will 
recognize your union es part of a joint committee in this 
plant, but another union or company union should also 
have representation on that committee." It is being put 
forward at the present time and has been used on one or 
two occasions by the General Electric management and the 
Commonwealth Electric menagement as a means of getting 
around full recognition of a union. 

Q. The reason I enquired is because it is contrary 
vo what Mr. Aylesworth, representing Ford and Chrysier, 
sald yesterday. He was afraid, from the employers’ 
point of view, that there would be too many bargaining 
agencies, and he did not want the employees as a whole 
split into segments or sections, each having a committee 
to bargain with the management in connection with their 
particular interest. A. We have the same thing 
here in the Sawyer-Massey Company, where after the union 
won a government-supervised vote by 253 to 131 the 
company established a company union set-up in the plant 
end then asked that both groups be represented for the 
purpose of collective bargaining in the plant. 

Q.- Mr. Aylesworth was afraid of there being too 
many? A. It was to let both unions sit on the central 
bargaining committee of the plant or to recognize two 


independent bargaining agencies and deal separately with 
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C-S.Jackson 328. 
cach one, both of which are a denial of the essential 
principle of majority rule and the right to be represent- 
ed on that basis. Both are contrary to any sort of 
collective thinking on the part of the employees, and 
are the cause of constant dissensions and divisions in 
the plant. 

Q@.- Your submission is that there should be only 
Sie bergaining agency for the employees? A. Yes, 
where a vote has been taken and it has been decided what 
the bargaining unit in the plant shall be, as an 
industrial union our scope embraces all of the employees 
in the particular plant, and therefore we ask thet once 
the decision has been made and the majority has chosen 
one organization or another, that majority should be 
recognized and the representatives of that majority 
eeate become the bargaining committee or agency for 
all of the employees in that plant. 

MR. MACYAY: Q. Even if the dispute is in one par- 
ticular department the bargaining unit covering the whole 
of the organization is the bargaining unit for that 
department as well? A. Yes. 

QQ. Take, for example, the stationary engineers or 
the electricians in a particular group. A. Frankly, 
as an industrial union we feel that craft recognition of 
various crafts in a plant creates a chaotic condition. 

TEE CHAIRMAN: @. What do the crafts think about | 
At? A&A. Naturally they do not agree, although there | 
iS a tendency today to move away from that position, and 


even the craft unions are establishing industrial forms 
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C.S.Jackson 329 
of organizations, particularly the machinists" unions; 
they are moving away from having 10 to 15 different 
bargaining agreements in the one plant. Our position is 
that there should be only one bargaining agency in that 
plant, and that it should be determined on the vote of 
all employees eligible for membership in that union, and 
when a majority has decided one wey or the other, that 
is the bargaining agency. 

Q- You will admit that it is not free from a lot 
of difficulties? A. I do not see the difficulties, 
in view of the history in the United States in the past 
several years. Those difficulties have been pretty 
well ironed out in practice. 

MR. NEWLANDS: @Q. It would have the effect of wip- 
ing out the craft unions? A. Not necessarily. 

Q- Why would they continue to exist? A. Craft 
unions today manifest a tendency to develop along the 
lines of a craft industry. In a shop that is fully a 
machine shop the craft union views its organizing 
programme as being for the whole of that plant or 
industry. 

Q- Broadened out? A. Yes, broadened out. 

THE CHAIRMAN: Q. And there is a tendency towards 
rapprochement between the industrial unions and the 
craft unions? A. The picture as I see it is that 
the craft unions have more and more adopted the indust- 
rial form of organization. | 

MR. FURLONG: Q. The crafts were the ones that 


started unions? A. Yes, and that was a logical develop- 
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C.S.Jackson 220, 
ment because in the early stages of organization a 
plant was virtually a craft, there being only one craft 
in a plant. It was only as they got into the stage of 
mass production where they had a number of crafts oper- 
ating under one roof that the need for broadening out 
arose. 

Q.- Like the Ford Motor Company assembly line, which 
did away with the machinists? A. Yes, and in the old 

days you would have a shop that would do nothing but 
blacksmith work or electrical work or watchmaker's work, 
work of various crafts. 

MR. MACKAY: I am not satisfied yet. You are giv- 
ing us an important piece of information, Mr. Jackson, 
and I appreciate the way you are giving it, but I can 
see where the committee will have a job of adjusting 
each craft organization as to who will become the bargain- 
ing unit. That is going to come up, and the other side 
will perhaps present arguments why crafts will stand on 
their own feet and have the right to collective bargain- 
ing themselves. Personally I think there may be a 
confliction of views between the two groups. A. There 
may be a confliction of views between the two groups, I 
do not know that the A.F.of L. are completely in agree- 
ment as to what would constitute a bargaining unit. 

Q. I know they are averse to some of the arguments 
put up by the C.I1.0.? A. There is a question of hav- 
ing some euthority to decide what the bargaining unit in 
a given plant or industry shall be, and I believe this 
committee will be studying the National Labor Relations 


Act in the United States in order to have a background 
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C.S.Jackson Sous 


of experience on this important question. There is an 
exhaustive study, and some very outstanding develop- 
ments in the argumentation on this question of what is 
@ bargaining unit. I am not prepared to make a full, 
definitive statement, but am merely putting forward the 
history of the last few years in which the industrial 
form of organization has developed as thie main bargain- 
ing organization, and many of the craft unions, for the 
purposes of collective bargaining, have chosen to be 
represented by a collective bargaining agency represent- 
ing the majority of the employees in a given plant. 

THE CHAIRMAN: Q. Both craft and industrial unions? 

A. Yes. In any of the plants of large corpor- 
ations there is not any basic quarrel on the part of 
individuals who happen to be craftsmen, because they 
find the same decreas of protection through the broad 
bargaining agency in that plant for their craft as any 
other worker in the plant would find. 

Are there any other questions on that point? 

MR. FURLONG: Q. The trouble would come in regard 
to a craft in a factory where, let us say, there were 
1000 employees, 900 of whom wanted the C.I.0. as the 
bargaining agent and the other 100 did not want the 
C.1.0. but wanted their own union as the bargaining 
agent, and if the secret vote controlled the bargaining 
agent, the C.I.0. would eliminate that union as a 
bargaining agent for them? A. For that very reason 
the craft unions have now become industrial unions in 
the main. 


Q. Probably we will hear a good deal about that on 
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C.S.Jackgon 332. 

Monday? A. They will present their own side of the 
case. 

Q@- You are giving what you think is right, anyway? 

A. Yes. The point I am bringing out is that the 
question of majority rule has been studied, and there 
have been many definitive statements written into the 
law in the United States in that regard, and they are 
specific on this question of a composite committee. 

THE CHAIRMAN: Order, gentlemen, please. The 
reporter is having difficulty in hearing the witness. 

WITNESS: To continue: 

"'The order required the company to recognize 
the union as the exclusive bergaining agency of 
its employees and to enter into negotiations with 
the union in an effort to arrive at a collective 
agreement covering conditions of employment... 


The subjects of collective bargaining were to be 


wages, hours and working conditions . . . The duty 


to bargain collectively involved more than morely 


meeting with representatives of tho workers.'” 


MR. FURLONG: Q. That only requires the company 


and its employees to enter into negotiations? 
A. Yes. We have dealt pretty well in the discus- 
sion with the meat of this section: 
"'The employer "must negotiato actively in good 
faith to reach an agreement.” He must “discuss 
differences with the representatives of the 
workers and .. . exert every reasonable effort 


to reach an agreement on all matters in dispute.” 
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C.S-Jackson 553. 
Collective bargaining is the means to an end.... 
The end is an agreement.'"” 

“Section 7 (a) specifically forbade interferenee 
with self-organization of wrkers through discharge 
of union members and company union activity. 

"'The company union cases before the Board have 
presented a series of acts which in the aggregate 
have been held to constitute interference in viola- 
tion of the statute. No single factor such as fin- 
ancial domination by the employer or the drafting 
of the constitution by management has been singled 
out as the sole cause of a decision. The decisions 
of the Board have considered and prescribed conduct 
which leads to employer domination of employee 
organizations. Such conduct includes the suggestion 
of the form of organization by the employer, the 
drafting of its constitution by lawyers or officers 
of the company, leck of opportunity to accept or re- 
ject the plan, absence of secret ballot in a vote 
edopting the plan or electing representatives to 
serve under it, payment of additional salsries to 
representatives for the performance of their dutiss 
in that capacity, the supplying of clerical and 
stenogrephic services for th: conduct of the anscotam 

i 


tion's business, provisions in the constitution giv- : 


i 


ing the employer the power to make final decisions f 
fh 

or to veto decisions of the omployese representatives, — 

or making benefits arising from pension plans depend- 


giving the company union credit for wage increases, | 
ent upon membership in the essociation favored by the 
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C.S.Jackson 334. 
employer.' 

"The Schechter decision destroyed the basis upon 
which Section 7 (a) and the interpretations of the 
National Labor Relations Board and other Boards 
were premised... Less than six weeks after, the 
Nacional Labor Relations Act was enacted. Section 
7 expands and clarifies the rights of workers 
previously enunciated under Section 7 (a) of the 
N.I.R.-A. and section 8 implements these rights by 
enumerating and prohibiting certain unfair labor 
practices by employers... The Act does not outlaw 
company unions, nor does it even mention them, but 
it prohibits practices which operate to prevent 
freedom of organization and collective bargaining. 

"On April 12, 1957, the Supreme Court in five 
cases sustained the constitutionality of the Nation- 
al Labor Relations Act. Chief Justice Hughes stated 
in the Jones and Laughlin case: 

“'Experience has abundantly demonstrated that 
the recognition of the right of employees to self- 
organization and to have representatives of their 
own choosing for the purpose of collective bargain- 


ing is often an essential condition of industrial 


peace. Refusal to confer and negotiate has been 





one of the most prolific causes of strife.' 

"'To the scxtent that ths activities of employers 
in the formation, control or domination of "company 
unions” interfere with th: rights of labor to 
organize and bargein collectively and insofar as 


such activities constitute unfair labor practices 
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within the meaning of the National Labor Relations 
Act, such unions are outlawed. The law of collect- 
ive bargaining has definitely evolved to the point 
where the rights of labor have received recognition 
and protection through statutory sanction.’ Such 


are the conclusions of the study. 


“The Need for Collective Bargaining 
Legislation in Ontario 


"The government of Ontario, which had expressed 
its intention of introducing legislation to establish 
compulsory collective bargeining in the province, 
was interviewed on February 8, 1943, by the Canadian 
Federation of Labor and Associated Workers" Associa- 
tions. 

"The delegation presented a memorendum to the 
eovernment expressing apprehension lest such legisla- 
tion should be ‘patterned after the methods adopted 
elsewhere’ which would ‘impede or prevent the forme- 
tion and operation of free labor unions.' 

"The delegation, which claimed to represent 
approximately 200,000 employees, includod delegates 
from the following plants where the U.E.R.M.W.A. is 
organizing: 

Atlas Stoels Employees' Association,Welland ... & 
Canadian Westinghouse Employecs' Association, 
Hamilton 235.256 fee 
Sawyer-Massey Employees’ Association, Hamilton.. 1 
Otis-Fensom Independent Employees" Union, 
Fema PEO sa «ens ee 

"From the history of ths Employecs' Associations 

in these four plants, it is evident that they all 


fall within the definition of ‘company unions‘ as 
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ceson 556 
accepted by the Bureau of Labor Statistics, Washing- 
ton. These case hishories reveal that a deliberate 
campaign is being carried on in the province of 
Ontario to organize and establish a federation of 
company unions, behind the front of the Canadian 
Federation of Labor; they reveal further that in 
general these company unions represent only a hand- 
ful of management-dominated employees: they are 
"ghost' organizations without a membership. Their 
petitioning of the government of Ontario ‘on behalf 
of 200,000 workers in the province' is a self-assum- 
ed privilege which has not the backing of any bona 
fide trade union or collective exrression of these 
£00,000 workers. 

“Moreover, the presentation of the Canadian Fed- 
eration of Labour on behalf of company unions; the 
provocative activity of managements in fostering, 
recognizing and signing agreements with company 
unions while denying recognition to bona fide trade 
unions; and the willingness of the Federal Depart- 
ment of Labour to recognize such agreements, are 
epparently part and parcel of a well-organized scheme 
to bring about the scuttling of thse proposed govern- 
ment legislation. They stand as the main obstacle 
to the establishment of democracy in labor-manage- 
ment relationships and the building of harmonious 
relationships towards the end of achieving maximum 
production for the offensive against Hitlerism on 
the continent of Hurope. 


"The continual frustration by management of the 
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desires of the masses of the industrial war workers 
for trade union organization and the achievement 
of genuine collective bargaining agreements, which 
would open the path to unprecedented leaps in pro- 
duction (as demonstrated by the gains in production 
made in those plants where union recognition and 
labor-management cooperation has been established) 
is the source of the discord, and resentment, in 
which strike-provocation finds its field. Where 
the possibility of strike-action arises, the guilt 
for the arousing of this situation may be placed 
Squarely on the shoulders of those managements which 
refuse union recognition while dsaling with company 


unions, and on the lack of collective bargaining 


7 
: 
‘ 


legislation outlawing company unionism and guarantee- 
ing trade union recognition. 

"The right of trade unions to funetion freely is 
one of the basic freedoms for which all the resourc- 
es of our country -- manpower, financial and indus- 
trial -- are being mobilized to defend against 
fascist domination. 

“Churhhill has issued the call to all of us in 
the statement that 

"'We have to make the enemy burn and bleed 
in every way that is physically and reasonably 
possible in the same way he has bocn meade to 
burn abd bleed along the vast Russian front.’ 

"He specifically sets out the need for unity for 
the offensive when he states 

"TT appeal to all patriotic men on both sides 


of the Ocean to stamp their feet on mischief 
makers and sowers of discord wherever they 
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O-f Jackson Guth 
may be found and let the great machines 
whirl into battie under the best possible 
conditions for our success. ' 

“Prime Minister Mackenzie King has outlined the 
tasks. ahead in his address to the American Feder- 
ation of Labor, in which he stated: 

"'T should like to see labor-management com- 
mittees in every industry in our country ... 
Happily the principle of the partnership of 
management, of workers and the community is 
making steady progress. Where it is tried 
it is proving its worth. It is only by 
fully realizing and accepting this partner- 
Ship that the necessities of industry can 
be harmonized with the hopes of humanity.' 

"No single step could give grcater impetus to 
the mobilization of the total war effort of Canada 
behind the offensive of the Unitsd Nations than 
the passage of collective bergaining legislation 
in the largest industrial province in the country. 
Such legislation, outlawing company unions and 
guaranteeing freedom of activity to legitimate 
trade unions, would provide the necessary reassur- 
ance to Ontario's thousands of industrial workers 
that the governments and managements of this 
country are Sincerely and wholcheartedly behind the 
objectives set forth by the United Nations in the 
Atlantic Charter and the Casablanca Conference for 
the strengthening of democracy and the crushing of 
fascism. Such reassurance is a vital necessity to 
the masses of the common people who are toiling in 
our war plants to produce the vital munitions of 


war and who are continually meeting with obstruction 


of their legitimate desires to exercise their demo- 
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O-So see RSo0n 559. 
cratic choice of the organizations which they wish 
to represent then. Only government protection and 
guarantees of their rights as Canadian workers can 
put an end to the disputes, bickerings and strikes 
which are holding up all-out war production and the 
implementation of a total war policy for victory 
over Hitlerism and the establishment of a just and 
democratic peace.” 

Now, we are fully aware that it is by no means an 
exhaustive study of the situation to bring out in pass- 
ing reference what has actually taken place in many 
plants inthis country. If we were given the time we 
could prepare a brief that would fill many books on the 
question of actions taken by management to obstruct 
workers attempting to build or join their own union. 
This was high-lighted in one respect by the delegation 
previously mentioned that appeared before, I believe, 
the Premier of the province and others prior to this 
session of the House, led by Mr. Burford of the Canadian 
Federation of Labour and composed of representatives 
from independent unions, - at least, they had those 
names attached to their unions. Our contention is 
that this delegation - and I do not doubt that the same 
delegation in some form or other will appear before your 
committee - is not representative in any of these situa- 
tions of the majority opinion in the plants to which 
reference has been made. In three of them we know of, 
our union does have a majority; but in ell of those 
situations they have been unable to secure a vote to 


decide the issue in the most democratic manner, and 
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therefore in examining the credentials of these organiza- 
fione I think it is important that there should be a 
realization of just how these independent unions were 
formed, how they are financed, and in what way they have 
shown they are representative of the people they claim 

to represent. As a matter of fact, some of the advertis- 
ing that has been done of recent date by this so-called 
Ontario Workers' Association has been the type of adver- 
tising that serves to flout the right of workers freely 
to choose their own organization, and I think any 
representations made by these groups should be very 
thoroughly examined by this committee. 

Then, where there is a representation made by such an 
independent union from a plant where it is known there 
is a bona fide organization likewise claiming membership, 
possibly it might be in the interests of this committee 
if a joint delegation representing the two groups at 
that plant were before you at the same time, when you 
could exhaustively question them as to the nature of 
their representations. 

MR. FURLONG: @Q. They would not agree to that? A.No; 
but you might get some interosting facts for your com- 
mittee in that way. 

Q- I think you heave pretty well covered all the facts 
that the regular unions would put forth? A. I would 
like to sum up in a few words. The situation as we see 
it in Ontario at this time, to put it mildly, is on the 
verge of chaos. Production in these plants, while i 


excellent from the over-all standpoint of showing a much } 
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C.-5.dacxson 541. 
greater output than was anticipated even by our govern- 
ment, today is being seriously jeopardized by a 
situation where in plant after plant there is this 
“war” going on between the employees seeking to exer- 
cise their democratic right of choice of organization 
in the face of the various methods used by management 
to obstruct them in that choice. 

THE CHAIRMAN:@.In what percentage of plants would 
those conditions exist? A. I would put it historic- 
ally this way, that in the last six months since the 
announcement of the consideration of a collective 
bargaining bill thorce has been an almost unprecedented 
outgrowth of intimidation, discrimination and the 
fostering of various types of company unions. 

Q@- And the ceuse of most of the trouble is the 
announcement by Mr. Hoenan that we were going to have a 
collective bargaining bill, I suppose? A. No; it 
is a little more historical than that, although that 
could be said to be the starting point of a feverish 

degree of activity. I find those who wish to prevent 
such a bill and wish to establish something that gives 
the appearance of collective bargaining in their plants 
as the means of working against any changes in the law 
are fostering these verious types of company unions, 
and so on. 

MR. MACKAY: @. But you would not say that the 
implementing of such a bill would clear the air? A-On 
the contrary, I say it would immediately wipe out 90 


per cent of that type of activity which is destructive 
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of morale and is hampering the maxiinum production that 
we are striving for in these plants, because in all 
these cases if it were clearly understood by management 
that the employees are not to be obstructed in their 
choice of organization, and that finally it will be 
decided by a vote, and when the democratic ballot is tak- 
en and the die is cast and the workers know which union 
they want,and you enter into negotiations on collective 
bargaining agreements, you have wiped out 95 per cent of 
the source of dissension in these plants. 

I would put it even stronger, and say that if there 
is a collective bargaining bill brought down that does 
not contain full guarantees of this right to organize 
and secure representation and get into negotiations with 
management and work towards the signing of collective 
bargaining agreements, or e@ bill which at the same time 
puts other obstacles in the way of those organizations, 
then in Canada we mey pass, despite the no-strike policy 
of the major organizations of labour in this country, 
through a serious wave of strikes brought about by 
provocation, for I think it could be proven that there 
have been in some instances attempts in recent weeks to 
provoke strikes as a moans of further creating public 
antipathy towards a collectivo bargaining bill on the 
part of this government. 

THE CHAIRMAN: Q. That would be a rather regrettable 
state of affairs? A. I am pretty sure that that has 
been the character of the activities in the plants in 
one or two instances. Management has taken a known 


leader in a plant off his job and put him on some other 
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C.8.Jackso2) 343 
job or demoted him and forced him to give up in disgust 
aud quit the plant or stand up and fight, thus providing 
the employer with an opportunity to fire him or fire the 
committee supporting him, or force them to the point 
where they feel that the law gives them no protection 
and they are being pushed around and the only protection 
they have is to go out on strike. 

MR. MACKAY: @Q. The law says the employees shall 
not be fired for union activities alone? A. Yes, but 
that is a very difficult thing to prove, because you can 
Say a man is incompetent or has spoiled some work, or 
looked the wrong way at the foreman when he came in in 
the morning: 

THE CHAIRMAN: Q. Any man responsible for doing any- 
thing like that at this time is nothing more or less than 
a traitor, I imagine? A. That is our feeling on the 
subject. 

MR. MACKAY: Q. Yet that is the only legal status 
you have? Ae Yes, the Order-in-Council and the anend- 
ment to the Criminal Code, neither. of which are conclus- 
ive protection to the workers against discrimination. 

I heave in mind a most glaring example of the activi- 
ties that some employers indulge in, in one plant I have 
referred to situate in Toronto. I think they have used 
everything in the book to prevent workers from joining a 
union or getting recognition of that union, and I would 
like, with your permission, to ask Mr. Ross Russell of 
our staff to give you an outline of the activities in 
the Underwood Elliott Fisher Company within the last 


three and a half weeks. I think it is one of the most 
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C.§-Jacksoa 244, 
glaring cases I have seen at any time of a succession 
of acts designed to prevent employees from becoming mem- 
bers of the union. 

MR. FURLONG: @Q. Bofore you call Mr. Russell I would 
like to sum up briefly what you desire for your union. 
You are not asking compulsory agreement ? A. No. 

Q- You are just asking compulsory negotiation? 

&. That is correct. 

Q@- With a bargaining agent chosen by secret ballot 
by a majority of the wrkers? A. With the same provision 
made as to how to secure that vote. 

Q- Yes, but for the time being a properly teken 
secret ballot? A. Yes. 

THE CHAIRMAN: Q. Under government supervision? 

A. Thet is not the point. em talking about 4 
group of employees who have organized a new union in a 
given plant, with a membership of 25 per cent, 30 per 
cent, 35 per cent or 40 per cent of the workers: at what 
stage do they have the right to have a vote taken in that 
plant? 

Q@. What do you say? Ae I say that in any plant 
where 25 per cent to 30 per cent of the employees have 
already indicated a desire for a union in the facs of 
discrimination and insecurity of employment, at that 
stage a vote should be taken in that plant by that organ- 
ization. 

Qe Mr. Mosher asked for only 51 per cent? A. No; 
he said if 51 per cent or better voted. 

MR. MACKAY: Q@.- That is right. A. What I am 


talking about is securing the right to have that vote 
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Leken, which is a different question and which is the big 
question at this time. We put this claim forward, that 
if a union representing 51 per cent or better in a plant 
wishes to have management enter into collective bargain- 
ing relations with them, that union should have the right 
to file its membership cards with a government official 
who, on checking those cards with the payroll of the 
plant, satisfies himself that the union represents 51 

per cent or better; and under those conditions the law 
Should immediately state that that union having proven 
its majority views without a vote but on an actual pre- 
sentation of membership cards and check, the management 
of thet company must immediately sit down and enter into 
negotiations with that union with a view to a collective 
bargaining contract. 

MR. ANDERSON: @. Without a vote? A. Yes. I say 
it should be optional with the union to take that proced- 
ure or take a vote. One method is called certification 
and the other method is called election. Certification 
only takes place where the employer agrees that a proven 
card count will be sufficient and does not wish to chall- 
enge it to the point of requesting an election. I think 
that method here would be quite a step forward in settling 
a lot of these questions. 

MR. MACKAY: Q. That only 51 per cent should deter- 
mine the collective bargaining unit with the management 
Seems to me to be insufficient, because it leaves a strong 
minority of 49 per cent which during the year would be 
raiding on the other people's forces. To my mind it would 


be better if whoever becomes the collective bargaining | 
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unit should be on a sounder ground by having a majority 
per_centage of at least 60? A. I presume, sir, that 
you are predicating your remarks on the argument that 
the vote would be between two unions, one union getting 
49 per cent and the other 51 per cent. 

oe. Tnat ia it. A. That is not the majority situa- 

tion, sir. You will find that situation occurring very 
infrequently. In most situations 51 per cent or 52 per 
cent or & greater per cent of the workers in a given plant 
will vote for a specific union, and the others will not 
be in an organized position on that question. It would 
be an organized majority and an unorganized minority. In 
other words, the question is: How do you frame a ballot 
in a given plant if there are two unions in that plant 
contesting for the right of collective bargaining? I 
think it improper that the workers in that plant should 
have to choose between one or the other, necessarily. 
There should be a third provision on such a ballot, that 
those workers should be able to choose one union or the 
other union or no union, and there you would have the 
expression of th= actual opinions of the workers. sGaneke) 
not want that to be confused with another type of ballot 
being suggested in Toronto at the present time, that 
because there are two contesting unions in a plant a 
vote should be taken first to decide whether or not the 
employees want any union, and later, if that vote goes 
through, to decide which union. I think that would be 
incorrect procedure. I think the procedure should be 

that if there are two unions there should be a three-way 


choice for the employees in that plant: one union, the 
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C. Sx Ja chson BA, 
other union, or no union. 

THE CHAIRMAN: @. A little while ago in the Ford 
plant they had a vote for a company union or the C.1.0., 
and voted, I think, 60-40 as in the case of local option 
when they had to have more than a bare majority in order 
to get public opinion behind them, and after the vote 
was cast there was no trouble and the C.I.0-. was recog- 
nized because they had a majority. A. There will 
not be any trouble wnless management seeks to organize 
a minority against the majority. 

MR. FURLONG: @Q. Mr. Jackson, have you any object- 
ion to certain controls going in a bill with regard to 
unions such as registration? A. I do strenuously 
object to any measure of incorporation or registration. 

Q. What about filing returns? A. We file returns 
with our membership. 

«- And the names and addresses of your officers, 
and your financial statoments, and elso financial state- 
ments to your members? A. On the question of finan- 
cial statements I would say No for this very positive 
reason, that for a union to file its financial statement 
and indicate its full financial position would immediate- 
ly arm an unscrupulous employer with sufficient inform- 
ation to know at what stage and for how long to provoke 
a union to go on strike and keep it on strike. If you 
examine the Kirkland Lake situation, I think that 
illustrates the point. The employer would say: "If 
they have only a limited amount of funds we will put 
them out on strike and keep them out there until their 


funds are exhausted.” 
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MR. NEWLANDS: %. Do you mean exhausted by ies 
pay? A. Industrial unions of this type do not have 
strike pay; they have dues of only ae dollar a month. 

Q- Then how would that effect them financially? 

A. Because it is a duty of an industrial organization 
to provide strike support and relief rather than strike 
pay. 

iR. HABEL: Q@. What were you going to say about the 
Kirkland Lake situation? A. I think the length of the 
strike was based on an sssumption of the financial posi- 
tion of those employees, and had the financial position 
been known it would have influenced that situation even 
more than it did. That is one reason why I say the 
filing of a belance sheet should not be compulsory. 

There is another argumont: This is a membership 
essociation, and as such its members ar entitled to know 
its status. In our organization our members are inform- 
ed monthly, by a monthly balance sheet from the interna- 
tional office, and every three months by an audited state- 
ment from our district office, so they have full know- 
ledge of where their funds go. That is, I suggest, a 
much more democratic practice then is common among 
corporations. What percentage of corporations actually 
file public balance shects in the press? I think it 
is a very small percentage. The only compulsion I know 
of to file such balence sheets is when such corporation 
has registered its shares on the market. 

MR. FURLONG: &. Oh, no, not here. You are not 
talking about Canada now. A. It is Canada I am talk- 


ing about, because on many occasions I have tried to 
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C.S.Jackgon 349. 
find the balance sheet of a particular company and it 
was not of public resord. 

Q- All dominion companies have to file an annual 
statement? A. They have te file it with the govern- 
ment, I presume. 

Q@.- And all companies, both provincial and dominion, 
have to file an annual statement with their income tax 
return, so what you have stated is not correct. Would 
you have any objection to being compelled to have an 
annual meeting and elect officers regularly? A. No; 

our constitution provides for monthly meetings and 
annual meetings and annual election of officers. 

Q- I mean an annual election of officers? <A. That 
is set out in our constitution, both as to the time and 
method of conducting the election. 

Q. Are you prepared to agree to the prohibiting of 
Strikes while a bargaining agreement is alive? A. Dur - 
ing the life of a bargaining agreement we have an 
arbitration clause in it. 

Q@- And does that agreement say there shall be no 
strike? A. No strike, stoppage of work, lock-out, 
etc.; and the decision as to the interpretation of the 
terms of the agreement shall be subject to arbitration 
final and binding, In other words, it is compulsory 
arbitration within the terms of that agreement. But 
I would not agree to compulsory arbitration on the revi- 
Sion of an agreement or on the negotiation of an agree- 
ment. 


Q@. That is, before the terms of your agreement have 


been settled? A» Yes. 





C.S.Jackson opus 
Q. But once an agreement has been signed you would 
agree to no strike while the agreement is alive, that 
is, during the life of tho agreement? A. When the 
terminating date of that agreement approaches the ques- 
tion of negotiating a new agreement arises. 

Q. But generally you get around the table and nego- 
tiate for a new agreement a month before the old one 
expires? A. Yes. 

Q. And most of these agreements provide that they 


may run on for a certain time, probably a year, and 


thereafter until cancelled by a 30-day or 60-day notice? 


A. Yes. 
Q@. So that they run on? A. Yes. 


MR. HABEL: @Q. Would you say that the enactment of a 
collective bargaining law would eliminate fights and fric- 
tions among different unions? A. It would go a very long 
way towards doing so. 

MR. OLIVER: @Q. A vote having been taken and 51 per 
cent deciding on what form the bargaining agreement will 
take, it is your thought that that 51 per cent shall 
constitute the bargaining agency? A. Yes. 

@- With that I more or less agree, but I am not sure 
about the other point you made a few moments ago, that 
if 51 per cent of the employces showed their union cards 
that would constitute a strong argument for no vote being 
taken, and that that 51 per cent proven by the card count 
would constitute the bargaining majority? A. The 
reasons I introduced that ere these: We are faced with a 
peculiar situation today in regard to the operation of the 


Federal Department of Labour. In order to apply for a 
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C.§.Jackson sa P 
board of conciliation, as I mentioned before, a special 
nesting has to be called to take the strike vote, despite 
the fact that it ig the principle of the union not to 
Strike. Immediately you raise the question of a strike 
vote in a plant you are virtually indirectly agitating 
the employees in the plant on the question of a strike. 
Having got over that difficulty, you make application for 
a board, and a commissioner is sent in to investigate 
whether or not e board shall be established. In the 
last few cases we have been involved in the commissioner 
has insisted that prior to ordering a board to be estab- 
lished the union shall plece on tho table its membership 
cards to -rove that they have a majority in that plant. 
Our contention is that at that stage the commissioner 
Should, as his first ect, order a vote to be taken to 
decide whether or not the employces wish to have that 
union, and on that basis establish his board if a board 
becomes necessary. We say if the government official 
asks for our membership records we will present them 
provided he will give us a guarantee that if our member- 
ship records disclose 51 per cent or better there is no 
need for a vote; that that is simply a duplication of 
the existing situation; and that the union, after hav- 
ing proved by its membership cards that it has a major- 
ity, should be recognized by law. 

Now, if the employer does not choose to recognize 
that method then, first, the application should be made 
by the union, not by the employer. Second, if the em- 
ployer does not choose to recognize that method, automat- 


ically a vote is taken by the government. 
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MR. MACKAY: @. It would mean the government 
ascertaining from the 51 per cent mombership cards 
whether or not they are definitely in good stamding in 

your union. There is another angie, too, and most of us 
know this to be the fact, that some members of a union 
may be just half-heartedly in this union, and their 

cards may be in there but their vote might be registered 
differently. A. Say you had 40 per cent signed 
members and a vote is taken in that plant, the vote would 
be 70 per cent, the reason being simply that when there 
is no protection for the worker the act of signing a 

card is an act that takes a great deal of courage under 
present conditions, because of job insecurity arising 

out of that action and the action of his employer. So 
that if 35 per cent to 40 per cent sign cards, it indi- 
cates very conclusively that 70 per cent are in favour 

of the union. 

Q@.- Why are you afraid to accept a ballot? A. We 
are not afraid to accept a ballot, but we are putting 
forward the idea that it is an unsatisfactory practice to 
demand a union to show its membership records before 
getting a board of conciliation. 

THE CHAIRMAN: Anyway, that is under dominion 
legislation. 

MR. MURRAY: Q. And to secure that card you would 
have to pay a dollar? A. Whatever the initiation fee 
is; in our case it is $2. 

THE CHAIRMAN: Q. Did you hear Mr. Mitchell's 
presentation this morning on behalf of the Bell Telephone 


Company's plant union? he. NOs 1 Gid not. 
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Q. It appears to be the opinion of the committee . 
that Mr. Mosher has no objection to a company union - I 
am stressing this because a large part of your brief is 
devoted to company unions, and we had quite a discussion 
here as to what a company union is - and he says that 
in the case where there is a Secret ballot in a company 
and the majority of the people there vote for a company 
union free from any intimidation, he has no objection 
because that is free association, and those men have the 
right to elect reprosentatives from among their fellow 
employees without any conference with anybody else at 
all. Have you any objection to a company union of that 
kind? A. I have every objection to any company 
union. 

MR. MACKAY: I doubt if I understood Mr. Mosher to 
say that a company union would be all right. 

THE CHAIRMAN: As I recall, he described a company 
union as he understood it to be what the Minister under- 
stood it to be, namely, one that had been created through 
intimidation or throughbribery or some interference on 
the part of the management. To that Mr. Mosher was entire- 
ly opposed, but if I am correct he did say in answer to a 
question put by myself that where the company union was 
the free expression of opinion by way of secret ballot 
and election of their own representatives from their own 
employees without any interference on the part of manage- 
ment in any manner, shape or form, he had no objection 
to that because that was free association and the demo- 
cratic way of men electing their representatives. Have 


you any objection to that kind of company union? 
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A. Mr. Mosher differentiated between what we would 
call an independent union and a company union’. I would 
hesitate to say at this moment whether the Bell Tele- 
phone employees' association is a company union or an 
independent union. I would be rather prone to think 
that the Bell Telephone employees' association on exam- 
ination probably would come within the category of a 
company union, and if they do come within that category, 
if it is shown that that union was not in reality the 
independent choice of the workers after they had had 
full opportunity to indicate that choice, I would say 
that only in very few instances would workers wilfully 
choose a so-called independent union if they had an 
opportunity to become part of a national or an inter- 
national union. 

Q. Mr. Mitchell says they have no objection to 
collective bargaining. As a matter of fact, the exhibit 
he put in was really a collective bargaining agreement 
between the members of the employees secretly elected 
to represent them without any interference on the part 
of the management, and that between eight of them and 
three of those representing management they drafted 
this agreement, which has been revised two or three 
times and which is perfectly satisfactory to both the 
management and the employees. A. There is one 
principle I would like to put forward here: Why do 
workers join a union such as the union of which I am | 
an officer end which has its international and national 
affiliations? They join that union because through 


that union they secure the support of experienced 
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C.S.Jackson O05. 
people who are not employed in their particular plant. 
That is principle No. 1 in joining a union, that a 
group of employces in a plant, because they are working 
thers from cay to day and because there are so many 
averues oven to management, from the foreman up, to 
exercise aiscrimination, sometimes subtle and sometimes 
epen, just feel they need some protection from outside 
the plant; and therefore they join the union where they 
can have, whenever necessary at any stage and in any 
difficulty that occurs, someone come in and sit down 
With their committee to help them to balance up the 
bargaining power and opposition of the two groups around 
that conference table. That is the reason that 99 times 
out of 100 a worker joins a union, to secure that protect- 
Lou fnd the proof of it, if you will, is shown in the 
wbtituae of certain management when their employees have 
py vote overwhelmingly indicated that they want such a 
union: the management by various means of argumentation 
attempts to exclude from the negotiation of the agreement 
or from the interpretation of the terms of the agreement 
during the life of it, the representatives of that union 
who are not employees of the plant. I think that fairly 
conclusively substantiates the statement that employees 
join a union in order to have that outside protection, and 
I can cite you examples if you wish. 

THE CHAIRMAN: Q.That is not my point? A. That is 
where the analysis has to be made. You have introduced 
the Bell Telephone employees’ association. FPrankly I am 
not familiar with the manner in which it was set up or 


is conducted, but it would be my opinion that a full 
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C.S-Jackson 356 
examination of that situation would reveal that those 
emviovyees or that association ere not fully independent 
in the sense that an organization that has affiliations 
oe connections or leadership outside of the employ of 
tus company would be. 

Q. Mr. Mitchell represents 5,000 men, and he tells 
us they are perfectly happy and contented with the 
arrangements they have with the management. Would you 
go so far as to suggest that we recommend to the legis- 
lature that that company be immediately outlawed’? 

A. I would put it this way, that what the legislature 
will have to do is draw up a set of laws. The interpret- 
ation or practice of such laws will depend on the condi- 
tions in any given plant, and the best any law can do is 
set out the principles under which people wanting to 
exerer.ss free choice may do so; that a company union as 
Such oe defined in specific terms as any organization 
where company management does not interfere in any way 
with the operation of the organization of their employees' 
choice. That part of it should be very specific. 

Q. After it gets into working order? A. Yes. 

MR. MURRAY: Q. Are you in favour of big monopolies? 

A. That sounds like a leading question: 

%- I assume that in the case of one big union you 
would have a big monopoly which would put the head of the 
union in the poSition of a dictator, and I think the 
government should be very careful not to allow a big 
monopoly, whether in industry or labour? A. I would 
point out, in the first place, that in any industrial 


organization such as ours there are plenty of checks and 
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Gab. cSckson 35% 
balances throughout the organizational structure by 
means of district conventions, annual conventions, mem- 
bership meetings, the right of recall of any officer, 
to protect the interest of the membership and prevent 
aictatorship from the top. 

THE CHAIRMAN: @Q. History shows that generally 
dictators are riding for a fall, anyway? A. A few 


heve attempted it in the labour movement, and they have 


I did want to have Mr. Russell give you a short 
picture of the Underwood Elliott Pisher situation, be- 
cause it is a classic example of intimidation. 


THE CHAIRMAN: Then we shall hear him now. 


ROSS RUSSELL, Sworn. 


BXAMINATTION BY MR. FURLONG: 


&> 
a 


What is your office in this organization? 


A. Field organizer. 


Q@. In Canada? A. Yes. 

Q.- Are you from the other side? A- Oh, no. 

Q@- You are a Canadian? A. Yes. 

Q- Proceed? A. On the question of the Underwood 


Hlliott Fisher, about three and a half weeks ago a group 
of workers from the plant--- 

THE CHATRMAN: @. Pardon me, how many employees 
have they? A. There are two divisions. The service 
division has 108, including the managerial staff, and 
that is the division we are mainly concerned with; the 


manufacturing division has approximately 200. 
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@- Proceed? A. About three and a half weeks ago 
we were approached by a group of employees from the 
Servieo department of the Underwood Elliott Fisher 
Company. 

a. By “we" you mean whom? A. Our union officers. 
a. That is the United Electrical, Radio and Machine- 
workers of America? A. Yes. I was asked to help 
them in their organizational efforts and I did so. We 
held two meetings, to be exact, inside of seven days. 
On the eighth day the company posted a notice in both 
plants stating that work would cease at 3.30 instead 
of 5.00 and 5.30 respectively, and that there would be 
a mass meeting held in a special chamber they have 
upstairs, and ell employees were told to attend this 
meeting. The meeting was addressed by the president 
of the company who outlined to them the formation of 
@ company union that they were going to start immediate- 
ly, and he pointed out thet within the next two days 
they would have a ballot and elect their own officers. 
Some of the people who are members asked for the right 
to Speak, and were allowed to do so. They objected, 
end asked the president if he had any objection to 
postponing this matter for two weeks so that the maxi- 
mum number of employees could understand both sides 
of the picture, and then would be in a better position 
to understand what it was they would be voting on. 
He agreed to this. 

However, the very next day, despite his agreement, 


they went ahead with this ballot. The ballot was 
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R- Russell oOo 
conducted fairly democratically. They had their 


cardboard boxes sealed up with respect to the election 


by 


of officers in each department. As Mr. Jackson point- 
ed out, over 20 per cent of the people in both divisions 
are members, and these two groups got together and drew 
up a petition stating that although they were the elect- 
ed representatives they were in favour of a bona fide 
union, and therefore would suggest to the management that 
a government-supervised vote be held in as short a period 
of time as possible to vote on whether or not the employ- 
ees should have a company union or, as they call it, a 
bona fide union of the United Electrical, Radio and 
Machineworkers of America. Both bodies were dismissed 
the following day. 

Q.- Do you mean discharged? A. No, not discharged; 


put their functions as representatives of the various 


departments were terminated. Then the company immediate- _ 


ly started a new system whereby they gave the foremen 
pads and pencils and the foremen called in each person 
in his department and engaged them in conversation and 
asked: "Do you want a company union? Do you want to 
put your name down here? If you don't, things may not 
be so good.” 

The second day after that we received in our office 
eleven letters from juniors. They have there what they 
call juniors, youngsters ranging from 15 to 17 years. 
These juniors sent us letters with their signatures on, 
but they made rather an error in that the eleven letters 
were on exactly the same paper and in exactly the same 


envelopes, which are the envelopes used by the Underwood 
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R. Russell 360 
Elliott BPisher Company, and the typing was done on the 
same typewriter, and the wording was practically the same 
in all eleven letters. 

When this took place I attempted to get in touch 
wish the president personally but could not do so. I 
got in touch with the personnel manager, who agreed to see 
me. I suggested to him that he agree to take a govern- 
ment-supervised vote, and he said he would think it over 
and discuss it with thepresident, and made an appointment 
for three days hence with me. However, on the follow- 
ing day I received a letter from him pointing out that 
it was not necessary, in his opinion, as they had conduct- 
ed their own new election and found that the majority of 
the people were in favour of their company union. 

Now, some very peculiar things happened. Amongst 
these eleven letters we received from juniors we found 
that in at least one case, and probably more - we could 
bring witnesses here - someone had gone around and 
offered to give back to them - these juniors are making 
small fees and cannot afford to pay the $2. initiation 
fee required by our union, so they pay $1. down, and a 
week or two hence they pay the second dollar - someone 
went around and offered to give back to them their 
Origine, woLlar', In one case at least we can have a 
person come here to swear that he accepted the dollar 
given to him to buy him off and used it to pay his 
second dollar on the initiation fee. (laughter) 

Then at the same time people were let out up in 
the manufacturing end. There were two or thres, shall 


we say, leading union people; and it is interesting to 
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note that the leading union people in the service divi- 
Sion where we have a majority at present and have asked 
for a board are people who have been working for the 
company for 15 to 17 years, skilled mechanics. Last 
week-end I got a call from one of them who is an ardent 
bowler and who goes bowling every week at the same time 
exactly. Last week he was not feeling well and did not 
go bowling, and ten minutes after he was supposed to 
have left the house the police walked into his house and 
demanded to search, and wanted to know what he had hidden 
in there. He said he did not have anything hidden, but 
if they had a warrant they could search the house, or if 
they had a warrant for his arrest, he would go quietly 
with them. They did not have the warrant, and he told 
them to get out. 

Q. What police? A. The city police - it may have 
been the provincial, but I think it was the city police. 

Q. Yes? A. Then the day before yesterday, just 
as soon as he came back from lunch the pulice picked him 
up again and took him to the office at headquarters and 
kept him there three hours. He demanded to leave, and 
started to walk out, but he is only a little fellow and 
a big policeman picked him up and put him back in the 
chair, so he did not try again. 

Q.- You do not know whether it was the city police? 

A. No. 

MR. HAGEY: Q.Do you know what the charge was? 

A. No; they would not lay any charges. 

MR. HAGEY: Perhaps he has ground for action. 


MR. FURLONG: Has he seen a lawyer yet? (laughter) 
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WITNESS: I just wish to point out some of the 
ta: tics that have been used. I understand that todaj 
two people were fired. I got a rush cell just a few 
moments before I left to come here to say that two 
young girls, who are members of the union and who had 
attended our meeting the other night when we had to 
take a strike vote in accordance with the law, had been 
fired. 

This meeting was conducted at the Y.M.C.A. close by 
the plant, and I got a note saying the executive secre- 
tary of the Y.M.C.A. would like to see me when the mect- 
ing was over, and he told me he was very sorry but we 
could not hold any more meetings in their place. I ask- 
ed him if we had done anything wrong. Well, anyway, he 
told me eventually that the Underwood Elliott Fisher 
Company had put considerable pressure on him, and he was 
of opinion thet we were calling a strike. It was necess- 
ary to explain to him the law that we are forced to take 
a strike vote in order to get a board. 

These are just some of the forms of intimidation 
thet have been carried on there. I could go on tor @ 
considerable period, but I think the reporter's arm 
might be broken. 

MR. FURLONG: I think what Mr. Jackson has stated 
and the example you have given are ample for the pur- 
poses of the committee along that line. Thank you. 


---Whereupon the committee adjourned at 4.20 o'clock pm. 
until 1.30 o'clock p.m. on Monday, March 8, A.D.1943. 
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THE LEGISLATIVE ASSEMBLY OF THH 
PROVINCH OF ONTARIO 


---Being the proceedings of a Select Committee 
appointed by the Prime Minister, for the purpose 
of enquiring into and reporting back to the 
House regarding collective bargaining between 
employers and employees in respect to terms 
and conditions of employment. 


---MEMBERS OF THE COMMITTEE: 


Hon.» d. He. Clark, M.P.P. 
Chairman. 


Mr. E. J. Anderson, M.P-P. 
Mr. W. J. Gardhouse, M.P.P. 
Mr. J.-A. A. Habel, M.P.P. 
Mr. H. L. Hagey, M.P.P. 

Mr. John Newlands, M.P-P: 
Mr. F. Re. Oliver, M.P>P. 
Mr. Je P. Mackay, M.P.P. 


Mr. T. P. Murray, M.P.P. 


Windsor-Sandwich Riding 


Welland Riding 

York West Riding 
Cochrane North Riding 
Brantford Riding 
Hamilton Centre Riding 
Grey south Riding 
Hamilton Hast Riding 


Renfrew South Riding 


FIFTH DAY 


In Committee Room No.l 
Parliament Buildings 
Toronto 


Monday, March 8, 1943 at 1.30 p.m. 


PRESENT: The Chairman and all the members of the 


Committee above named. 


---Mr. W. H. Furlong, K.C., Counsel to the Select 
Committee. — 


---Mr. J. Finkelman, Adviser to the Committee. 


---Mr. J. Be Aylesworth, K-C., Counsel for the Ford 
Motor Company of Canada, Chrysler Corpora- 
tion of Canada, General Motors of Canada, 
and several other companies. 


---Mr. De. W. Lang, K.C., Counsel for the Canadian 
Manufacturers' Association (Ont.Division). 
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---Mr. F. A. Brewin, Counsel for the United Steel 
Workers of America. 


---Mr. Percy R. Bengough, acting-president of the 
Trades and Labour Congress of Canada, 
(Ac oT Ls). 

---Mr. J. A. Sullivan, vice-president of the 
Trades and Labour Congress of Canada, 
(A.F.of L.) and president of the 
Canedian Seamen's Union. 


---Mr. John Gavin, Chairman of Ontario Executive 
of Trades and Labour Congress of Canada. 


AFTERNOON SESSION: 


THE CHATRMAN: The committee will please come 
to order. 

Mr. Furlong, what is the order of business this 
afternoon? 

MR. FURLONG: Mr. Chairman, I have here a 
number of cards similar to exhibit No. 4. There are 
£15 in one bundle and 435 in another. I shall file 
them. I think they are from Mr. Pat Sullivan's Sea- 
men's Union. 

---EXHIBIT NO.28: Postcard postmarked March 5, 1943, 
addressed to The Hon.Gordon Conant, 
Prime Minister of Ontario, Queen's 
Park, Toronto, and reading: - 

"I, a citizen of Ontario, urge you to introduce 
and adopt a genuine collective bargaining bill in 
the present session of the Legislature as you public- 
ly pledged to do. Your assurance of adopting such 
legislation was welcomed and greeted by all who 
desire labor-management co-operation and national 


unity to win this war. 





OD. 

“It is apparent that small but powerful selfish 
groups have loosed a reckless campaign to provent the 
enactment of the legislation you promised to enact. 
Your Government must not capitulate to that reaction- 
ary pressure. 

"I urge you to proceed along the lines which you 
followed up to a few days before the opening of the 
present session. In doing so you will have the 
wholehearted support of all workers end of all right- 
thinking people in Ontario who want unity, and all- 
out effort, and a democratic labor policy in accord 
with the modest wishes of organized labor. 

"Name: H. Kamiel 

"Address: 373 Crawford St. Toronto. 


"Sponsored by The Canadian Seamen's Union.” 


MR. FURLONG: Then I have here a letter from the 
Council of the City of Oshawa, dated March 5, 1943: 
"CORPORATION OF THE CITY OF OSHAWA 
"March 5, 1943. 
"G.D.Conant, HSq-, K.C.,; 
Premier, Province of Ontario, 
Parliament Buildings, 
Toronto, Ontario. 
"Near Sir:- 

"The Council of the City of Oshawa, at their 
meeting on March lst, endorsed the resolution of 
the Council of the City of Toronto, petitioning the 
Provincial Government to enact a modern Collective 
Bargaining Bill, at the present Session. 

"Respectfully yours, 


(sgd) "F.8.Hare, 
“Clerk.” 









aa 


ee laine a 


i 





; ug Legmess neolso" 4 a 4 beso oven 









esa + beetaete ode bith telgel bade $6 NE Pate 

















Wipdtqes ton saul Soaabaewe Si0Y. 
PtuHAEtT YIs 
ae 


- , eee —a ee » + a 
a ; d fiw RifOss rHasoord oa @ Vv ie & 


26) oh © .dt oxoted aged wet is oF ae howe lies 





Hak 7 
v ° i . % 7 
i i 1k angbasnea daceotg 
s ; é a 
yates Eee P SY ror la th vicgque Davrts ene Toe iz 
rh Pa i. 


‘ 
‘ 
5 f + ws oot mr. 
: oP Jseficn 2 ty it EW 
Cy oe ey i” ya 
= a * tt 
Stal 
, 
; rz ee bat Kae 
= 4 ae be & it 
We: 
7 
t L [ i 
nt pat ° V ty , 
Ep ae 4 { ue ; Ny Oy i Ge DES hae SFr 
7 
. I 
: . 
a | cr? is wr 
»] > » we week o iy 
T a. 
i, 


; eh) ee we a eT:  - Sieke os P é 
1 aetsied Peer ce wee oO Ci onsod 





: pac) |e ~ ann teh vere ll_ # w 
i i * 4 we. a Peer ~Vhewod. 20 
oktatn) to. Matrord. te fiers 


(pPHULOL INE Sootet tee 
ORTH INO ,otgoTot 





to £loned 





ear” 






ro Mvlowes add beaueive {te lutowe mo siteem 







Ries i Jog OG Un got a 23S "FID id to fiowneas out ; 
ad ) CSD Ss Weene OF TARerer tay oe bara sla . 


Sat tu ELE tategred 
id se ie : Na 





566. 
ne cor EXHIBIT NO. 29: Letter dated March 5, 1943,from 
the Council of the City of 
Oshawa, per F.E.Hare, Clerk. 

MR. FURLONG: Then I have received a large 
number of petitions signed by many persons. The con- 
tents of these petitions appear to be the same. They 
are from the employees of the Massey-Harris Company. I 
will read the first one: 

“PETITION 
"To the Ontario Government for the Immediate Passing 
of Collective Bargaining Legislation to Hnable Free 
Labor to do its Full Share in Winning the War. 

"We, the undersigned employees of Massey-Harris 
Co. urge you at this critical phese of the Canadian 
war offensive to adopt the proposed labour legisla- 
tion providing an unqualified guarantee of the right 
of democratic trade union organization and collective 
bargaining. 

“Labor legisletion will enable workers to divert 
energies used in defending themselves against re- 
actionary industrialists opposed to free labor 
unions, towards achieving meximum production nocess- 
ary for the offensive on the continent of Europe and 
other parts of the world. 

“Ontario labor wants to do everything to bring 
about Labor-Management Government co-operation for all- 
out production. With this conviction we urge upon 
you the necessity of rejecting the demands of mti- 
labor organizations that this bill be discarded. We 
expect our Ontario Government to stand behind its 


pledge to labor.” 
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367. 


They are all the same, and I would say there are 
1000 names there. 
~--HXHIBIT NO. 30: Bundle of petitions from employees 
of Massey-Harris Company to the 
Ontario Government re Collective 
Bargaining legislation. 
MR. FURLONG: Then I have a petition from the 
United Steelworkers of Amsrica, Local 2514, reading: 


“UNITED STEELWORKERS OF AMERICA 
LOCAL 2514 


"March 5, 1943. 
"Mr. Patterson Farmer, 
Room 220, 
Parliament Buildings, 
Toronto. 
"Dear Sir: 

“Please accept this petition from the members 
and executive of Local 2514, United Steelworkers of 
America, asking for a recommendation from your Committ- 
ee, in favour of a Collective Bargaining Bill similar 
to the one promised by the Ontario Government. 

"I do not apologize for the condition in which 
you find this petition, as it is signed by two hundred 
and forty workers, who are working towards a total war 
effort, despite opposition from numerous sources; and 
it was signed during working hours. 

"Yours respectfully, 
(sgd) "Albert Rawlins, 
“Secretary.” 

Attached to that letter are five ruled foolscap 
sheets each headed: 

"We, the undersigned members of Local 2514 of 


the United Steelworkers of America, believing that a 


Collective Bargaining Bill on the lines as promised 
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368. 
by the Ontario Government is conducive to peace in 
industry, and a needed stimulant to war production, 
so vital in this year of promised offensive action, 
beseech you to implement the Government's promise by 
submitting a favourable recommendation.” 

Eachlof the five pages is filled with signatures. 
~--EXHIBIT NO. 31: Letter dated March 5, 1943, from 

the United Steelworkers of America, 
Local 2514, addressed to Mr. 
Patterson Farmer, and enclosing 
five foolscap sheots of signatures 
to the foregoing petition. 

MR. FURLONG: Then I have another petition from 
the employees of Precision Dies & Casting Co. Ltd., 
Toronto, reading: 

"We, the employees of Precision Dies & Casting 

Co. Ltd., Toronto, urge thet the present sitting 
committee sees fit in the interest of maximum pro- 
duction and a total war effort to recommend a genuine 
collective bargaining Bill.” 

There are three sheets filled with signetures. 
-~-EXHIBIT NO. 32: Undated petition from omployecs of 

Precision Dies & Casting Company, 
Limited, Toronto, re collective 
bargaining bill. 

MR. FURLONG: Then I have a petition from the 
employees of the Ward Street C.G.E., which I assume 
means Canedian General Electric, reading: 

"We, the employees of Ward St. C.G.E. urge 

immediate enactment of a genuine collective bargain- 
ing bill as an essential measure for Total War.” 


I suppose there are about 100 names on that 


exhibit. 
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---EXHIBIT NO. 33: Undated petition from the employ- 
ees of Ward Street C.G.H. re 
collective bargaining bill. 

MR. FURLONG: Then there is a petition from the 

employees of the Royce Avenue Works C.G.E. reading: 

"We, the employees of Royce Ave. Works C.G.E. 
urge the immediate enactment of a genuine collective 
bargeining Bill as an essential measure for Totul 
War.” 

That will be attached to exhibit No. 33. 

Then there is another bundle of cards which will 

form part of exhibit No. 28. 

Then I have here «© resolution from the City of 

Welland, reading: 

"Welland, Ont. Merch 4th,1943. 
“Honored Sir: 

"The following is a copy of a resolution passed 
by the Council of the Corporation of the City of 
Welland at a meeting held on March 2nd, 1948: 

“"Whereas the interests of our effort demand max- 

imum and uninterrupted war production, co-operation 
between labour and management and the elimination 
of all factors whitch impede production and cause 
national disunity; and 

""Whereas the adopted and proper application of 

collective bargaining legislation would remove one 
of the chief causes of industrial disputes in war- 
time; and 

""Whereas all labour organizations in Canada have 


appealed for collective bargaining legislation as 









¥ 


(0 feta eee ae ae 1), 
trea ‘galtatseesad OV TRA IEER: 


ort eet eidec: aa 
a. 






















| Pee ican yep ke Mh A 
any Mork vetting 6 ¢l axed? Hod? I PAOIRUE » Ae 
PRE re aa” ine, Ae 8 | 
Wai b vdekh«D SYA ANOVA Oo bone ser i esavelamn 
* > xi c ed ; ; y 
. lhe : ey a. re cee 
toll’ -ovA eogon oo Beoyetans ne "so". 
teyl fosne ctakboml sit eur 


Jinvo of Bodpadda od Site tea? 
ffi niu. tostons 82 cxode neue fi 
ES «On Sid ite Tor Ieig mares 
bi : St orm TA wes 
sautioss2z «baclioF 
; ‘ 
4%2 Sazanon” a i 


a 4 
- ie 
; - 
° ET eta UT id. So Tianved: weed Pe 
+5 oe - t “4 7 
hha t bie Ut a BTiS Soe ‘ an biaelt 7% 
2 
_ a a 2 yt F ca ast “ 
ah é d Lidet %, ‘ Pays “aiis fiw 8) « 4 whe 
* ° a 
bs a: ‘ TQ Pow OMTIGVALIAU Ce Boas 
mortentnt) a3 bes wc anagense Gao euedal geaviedg 
ny Ml) 
: iu 


‘AUG Lmy aot csoulety b655qnh Nehie stot sy [fe to ~) 


Sa <e0 fie lb Daneca aa . 


fi 


fe neis ottiue teqerg Soe Bidets ont auerener™ - Dh. De 


» 


ene. 85x vow totvelaiss! onttgiugsad ovitootins 7 





Peenew al sasugalth faletebat Bo eobclo told ote To 
Ty ; - ; aut : ty Are 

ae ete ' xu AN ‘ee 7 ' 

| : bee OORT he sl 
v : :, : 3 oe eae as eae nas Se ne rl ie wi Nas fee . ‘oP - wv 

n oe nob et saabtoabaagie reed at Bate ea | | 

7 mi Reh (ony 


bei otek some bey 
ne si fi aay selinie tank 
Bs i al | 


7 








i 


370. 
already exists in Great Britain, the United States 
of America and other democratic countries and which 
is in accord with the principles of the Atlantic 
Charter to which we are committed: 

"TBe it therefore Resolvod that this Council 
petition the Governmont of the Province of Ontario 
and request that it do, at the present Session of 
the House, enact a modern Collective Bargaining 
5 oe Be 

"I have the honor, to be, Sir, 

"Your obedient servant, 


(sga) "J.D.Watt, 
"City Clerk. 


"Honorable G.D-Conant, 
Premier of Ontario, 
Parliament Building, 
Toronto, Ontario.” 
---EXHIBIT NO. 34: Tettor dated March 4, 1943, from 
Jo»D-eWatt, City Clerk, City of 
Wolland, to the Honorable G.D. 
Conant, setting out copy of reso- 
lution passed by council of the 
corporation at a meeting hold on 
March 2, 1943. 
MR. FURLONG: Then I have here a resolution from 
the City of Windsor, dated March 4, 19432: 
"March 4, 1943. 
"Dear Sir: 

"I beg to advise you of the following recommend- 
ation of the Board of Control, adopted by City Council 
at a regular mooting held March 2, 1943: 

"137. That whereas it is desirable to take all 


steps to ensure the very maximum of wartime pro- 


duction, one of which is the achievement of the 
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greatest measure of co-operation between labour 
and management; and whereas this condition will be 
assisted by the adoption of collective bargaining 
legislation as already exists in Great Britain and 
the United States of Ameriea; therefore be it 
resolved that this Council petition the Government 
of the Province of Ontario to enact at this session 
of the Legislature a collective bargaining bill 
such as has been under consideration by the Depart- 
ment of Labour for some time.' 
"Yours very truly, 
(sed) "C.V.Waters, 

"City Clerk. 

"Copy to: 


Hon.Peter Heenan, 
Minister of Labour. 


"The Honourable G.D.Conant, 

Premier of Ontario, 

Parliament Bldgs., 

Toronto, Ontario.” 

-~--EXHIBIT NO. 35: lLetterdated March 4, 1943, from 

C.V.Waters, City Clerk, City of 
Windsor, to the Hon.G.D.Conant, 
sotting out recommendation of 
Board of Control adopted by City 
Council on March 2, 1943. 

MR. FURLONG: Then I have here a bundle of 
petitions which appear to be all the same, whoever 
placed them before me. Are thease from your organiza- 
tion, Mr. Bengough? 

MR. BENGOUGH: They are from Windsor. 

MR. FURLONG: Thank you. The petition reads: 

"PETITION 
Wy 


We, the undersigned, petition the Ontario Legis- 


lature, to work with all the energy at its command, 
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; STK. 
for the speedy enactment of a bill guarantecing the 
right of Labour in Ontario to colleetive bargaining, 
through tho unions of its choice and outlawing 
company unions and banning discrimination by employ- 
ers against employees for union activity." 
They are all the same. 
You say these all come from Windsor, Mr. Bengough? 
MR. BENGOUGH: Yes. 
MR. FURLONG: Our boys are really active, Mr. 
Chairman: 
MR. SULLIVAN: I undorstand that you will receive 
40,000 more during this week, Mr. Chairman, 
_} EXHIBIT NO. 36: Bundle of petitiois from members 


of Trades and Labour Congress of 
Canada (A.F.of L.), Windsor, Ontario. 


MR. FURLONG: This afternoon, Mr. Chairman, 
has been set aside for the Trades and Labour Congress, 
and I understand that Mr. Percy Bongough, the acting- 
president, Mr. "Pat" Sullivan, the vice-president, Mr. 
John Gavin, chairman of the Ontario Executive, and 
Mr. John F. Cauley, a member of the Ontario Executive, 
are here to represent the Congress. 

Who wishes to speak first? 

MR. BENGOUGH: Mr. Sullivan. 

MR. FURLONG: Will you please come forward, Mr. 


sullivan. 
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J-A-Sullivan S1Gx 


JOHN A. SULLIVAN, Sworn. 
EXAMINED BY MR. FURLONG: 

Q. Mr. Sullivan, what is your full name? 

A. John Alvin Sullivan. 

Q- What office do you occupy in your organization? 

A. I am president of the Canadian Seamen's Union. 

Q. I take it that that union is affiliated with--? 

A. With the International Seamen's Union of North 
America. 

Q- And does that union come under the control of 
the Trades and Labour Congress? A. It is affiliated 
through our international office with the Trades and 
Labour Congress of Canada. 

Q@- Your organization is the American Federation 
of Labour? A. Yes. 

Q. And I understand that the A.F.of L. is the 
father of them all? A.That is right. 


Q- How many locals come under the parent body 


known as the Trades and Labour Congress? A. In the 
dominion? 
Q. Yes? A. We have in the dominion 1822 


local unions throughout Canada. 

@- How many members would they represent? 

A. 264,375 according to our latest turn-in, which 
was approximately two months ago. 

@- How many of those locals are in Ontario? 

A. In Ontario we have 765 local unions. 

Q@.- And how many members? A. A membership of 


98,462. 
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Nek ettaen 374. 
Q- I think that is all I need ask you at the 
moment. Please proceed with your brief? 
A. So that I shall not interrupt anybody I will 
take a glass of water first. By the way, I am also 
vice-president of the Trades and Labour Congress of 


Canada. 


(page 375 follows) 
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JeA.Sullivan Oro 


"SUBMISSION ON BEHALF OF THE TRADES AND LABOUR 
CONGRESS OF CANADA TO THE SELECT COMMITTEE ON 
LABOUR APPOINTED BY THE LEGISLATIVE ASSEMBLY 
OF ONTARIO 


"I appear before this Committee in my capacity as 
a National Officer of the Trades and Labour Congress 
of Canada, and I represent in that behalf 264,375 
trade unionists organized in 1822 local unions through- 
out Canada. More particularly, I speak here today 
for 98,462 Ontario trade unionists associated in 
765 local unions, affiliated to or chartered by the 
Trades and Labour Congress of Canada. These local 
unions are situated in all the cities and towns of 
this Province and they cover every variety of industry. 
The vast majority of these industries are engaged in 
war production, as appears from the following partial 
enumeration: Aircraft production, construction: , 
manufacture of munitions of war and supplies, metal 
trades,needle trades, pulp and paper, shipbuilding 
and transportation. 

"The organized workers whom I represent, and I 
believe the public at large, welcome the manifesta: 
tion by the Government of Ontario of its intention 
to bring down and enact a collective bargaining bill 
during the present session of the legisla_ture. We 
view its enactment as an indispensable spur to the 
strengthening of our democracy in these stern days 
of war. We believe that it will serve the immediate 


needs of the war. Hard fighting lies ahead of our 
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troops. They must be sustained by super human 
efforts on the production lines. A collective bar- 
gaining bill at this time will evoke an enthusiasm 
and lift the hearts of our workers at a very psy- 
chological moment, at a time when our military 
leaders ar on the verge of beginning a great push 
for final victory. We consider that a collective 
bargaining bill will serve as a beacon of hope 
pointing the way to a promising future for the 
common man in the post war reconstruction period. 
Moreover, such abill will be an important stabiliz- 
ing element in relation to the problems that will 
beset us in the reconstruction erae The working 
men and women of Ontario in whose names I speak, 
rejoice that the Government of Ontario may at long 
last give legislative expression to fundamental 
principles of industrial democracy and thus range 
this Province alongside of Great Britain, Australia, 
New Zealand and the United States, countries in which 
these principles have long been established, both by 
settled practice and legislation. 

"It is only right that our position on collective 
bargaining should be presented to you frankly, clear- 
ly and without ambiguity. But, I must first of all 
in the interests of truth and for the sake of our 
integrity, dispel certain fears and allay suspicions 
which have been cultivated in the public mind by a 
campaign of distortion and active misrepresentation. 


While it is our policy to encourage the formation of 
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trade unions, we do not view collective bargaining 
legislation as a means of forcing every worker to 
join a trade union. Still less, do we view collect- 
ive bargaining legislation as a means of forcing 
organized workers to affilidate to the Trades and 
Labour Congress of Canada. We recognize that indep- 
endent unions are entitled to maintain their separate 
existence and to enjoy the benefits which flow from 
bona fide trade union organization. Such unions are 
our allies on the production lines. But let me 
assert here, that we reject emphatically, any alliance 
or association with that illegitimate child of 
industrialism -- the company union. 

"A neutral observer of employer-employee rela- 
tions in Ontario, say a person from Great Britain, 
would be astonished to find an archaic system in 
operation in this Province, a system which pays 
tribute to conflict rather than to cooperation. There 
is a theoretical recognition of the title of trade 
unions in existence -- ever since the criminal taint 
was removed from trade unions in Canada, in 1872, 
there has been no legal obstacle to their formation -- 
but prodigious efforts are expended to prevent their 
formation and to sterilize the functions of those that 
manage to be born. Our British observer, coming from 
a country where trade unionism has been woven into the 
fabric of its industrial end political life, would 
find evidence to support the view that in Ontario we 


have not yet fairly taken the first hurdle towards 
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industrial democracy -- the right of workers to 
organize freely and to bargein collectively with 
their employers respecting conditions of employment. 
Ourneutral observer might well conclude from an 
appraisal of the statistics of labour disputes that 
freedom of association, which is so widely accepted 
in the sphere of politics, has yet to be realized in 
Ontario as an effective principle in the area of 
industrial reletions. 

"Freedom of association industrially, means 
freedom of workers to create their own organizations 
for self representation. In a passive sense, free- 
dom of essociation involves freedom from fear of 
penalty or intimidation by an employer. In an 
active sense, it involves the right of a workers' 
organization to function for its intended purposes. 
Under the law of Ontario as it stands, employers are 
not required to give their workers' organizations 
the opportunity to function in their members' 
interests. In other words, employers need not bar- 
gain collectively with unions, need not meet with 
them to consider guestions effecting the conditions 
of employment of their members. This refusal of 
employers to meet with trade unions is spoken of as 
a refusal 'to recognize the union'. The reasons 
given for such refusals will not bear close examin- 
ation. Trade unions have no desire to dictate 
industrial policy; they have no wish to instruct an 


employer on the methods which he should use in 
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financing his business or marketing his products. 
But as organizations composed of and representing 
employees, trade unions are entitled to a voice in 
the determination of those aspects of an employer's 
business which directly concern the employment of 
workers. If an employer can speak with a single 
voice to his employees, there is no reason to deny 
to them the right to speak with a single voice to 
the employer. 

"It should be said in all fairness, that many 
employers in Ontario have preferred to take an en- 
lightened path and to profit by the experience of 
Great Britain, Australia, New Zealand, the United 
States and other Provinces of Canada. But so many 
employers, especially so many powerful corporation 
employers have preferred to remain feudal in their 
conception of industrial relations, that they have 
imperiled the movement towards industrial democracy. 
The legislature of Ontario is now called upon to 
bridge the gap between the system of industrial 
relations which is in effect in other parts of the 
British Commonwealth of Nations and in the United 
States, and that system, which is still a permiss- 
ible pursuit in Ontario, which chokes the proper 
aspirations of the working men and women of the 
Province. 

“It is no abstract reasoning that we offer in 
support of the need for a collective bargaining law. 


If as much attention were called to the causes of 
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industrial disputes as to the fact that there are 
industrial disputes, the public would have a clearer 
appreciation of the responsibility which recalcitrant 
employers bear for interruptions in production. We 
must not confuse the symptoms with the disease. 
Statistics of the Federal Labour Department and of 
the Ontario Department of Labour, reveal with tell- 
ing effect, the extent to which the refusals of 
employers to bargain collectively, that is, refusals 
to recognize or to meet with trade unions, have re- 
Sulted in industrial conflict. Thus, the report of 
the Ontario Department of Labour for 1942 states, at 
Ds. £6: 

'Most of the cases involving mediation included 

the question of collective bargaining and 

union recognition. The absence of machinery 

for dealing with these matters, added to the 

difficulties with which our officers were 

faced.' 

"The reports of the Dominion Department of 
Labour reveal that during the calendar yeer 1942, 
there were 104 disputes in respect of which appli- 
cations were made for boards of conciliation and in- 
vestigation, under the Industrial Disputes Investi- 
gation Act, and of these 77 involved the question 
of union recognition or collective bargaining. Dur- 
ing the calendar year 1941, there were 143 such 
disputes end of these 89 involved the question of 
union recognition. During the calendar year 1940, 
there were 66 such disputes and approximately 40 


involved the question of union recognition. These 


figures emphasize that the characteristic feature 
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of industrial relations in Ontario is the struggle 

of unions for simple existence. Until the threat to 
their existence is removed, until unions are able to 
function in collective bargaining in fulfilment of 
the purpose for which they are formed, they will re- 
main severely handicapped in their attempts to dis- 
charge their obligations towards their members and to 
the public at large. It is grossly unfair that 
unions should be harried and pilloried into a precar- 
ious existence and then be castigated for failing to 
measure up to an ideal standard. Let no stones be 
cast at organizations whose total energies must be 
expended in frustrating attempts to destroy them. 
Unions in Ontario have a proud record of achievement, 
notwithstanding the difficulties which dog them 
through no fault of their own. 

"The figures which I have quoted do not, hovever, 
tell the whole story. Disputes can arise only if 
there is at least the nucleus of an organization in 
existence. In countless cases, employees are so 
intimidated that they are never in a position to 
bring their grievances to any issue. They are so 
restricted in the exercise of any freedom of action 
that they are never in a position to organize for 
their mutual aia and protection. In the establish- 
ments where such a condition prevails, any attempts 
to organize are quickly met by the management by mak- 
ing an example of, that is, by discharging, the 


promoters, whom the management usually refers to as 
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the agitators. The Trades and Labour Congress of 
Canada tekes the stand that freedom of organization, 
freedom of association, is crucial to the consider- 
aticn of a collective bargaining law. So long as the 
main problem that our workers have to contend with is 
a problem of organization, only the negative aspects 
of collective bargaining may seem to bulk lerge. 
Given a guarantee of freedom of association and free- 
dom of organization, workers, as the experience in 
Great Britain and in the United States clearly 
demonstrates, are capable of contributing positively 
to the welfare of their industry and of their country. 

“Trade unions are formed to redress inequelities 
in the bargaining position of individual workers. It 
reguires no demonstration that an individual worker 
is in a helpless economic position in relation to his 
employer. Through the trede union the worker finds 
an avenue for expression and fulfilment of his 
personality as an,industrial employee. Much is often 
made of the fact thet a worker's liberty of contract 
must be preserved. But only collective bargaining 
can establish that equality of position between 
employer and workers in which liherty of contract 
begins. Collective bargaining is more than a tech- 
nique of settling wages and hours and other condi- 
tions of employment. Collective bargaining is import- 
ant in affording some guarantee to workers of security 
in their jobs. The property interest which employers 


claim in their businesses stands on no higher plane 
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J-A.Sullivan 583. 
than the property interest of the worker in his job. 
In addition, collective bargaining offers some assur- 
ance that grievances will be fairly and impartially 
adjusted. Where collective bargaining is established, 
there is some guarantee that changes in industrial 
methods will not be made in utter disregard of the 
welfare and interests of the workers. Where collect- 
ive bargaining is in operation industry is better 
stabilized, if only because a major source of indus- 
trial conflict has been removed. Acceptance of 
collective bargaining assists in the elimination of 
competitive advantages, which often exist through 
wage cutting and through keeping workers in parts of 
an industry in an unorganized and subservient state. 
Finally, the establishment of collective bargaining 
must inevitably give employees a sense of participa- 
tion in the problems confronting the plant and the 
industry in which they work. Collective bargaining 
in other words, leads to emphasis on mutual interest, 
rather than on confliet. The sharing of responsibil- 
ity between labour and management will make both more 
eager to measure up to a higher conception of their 
reciprocal rights and duties, and this will inevit- 
ably redound to the public advantage. Not only will 
it achieve the widest measure of industrial peace, 
but it will tell in the rise in production figures, 
in cutting down costs, in elimimting frills and 
generally in promoting sound business practices. 


“Attempts have been made and will be made, to 
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represent that collective bargaining legislation is 
unnecessary because there is general acceptance of 
the principle of collective bargaining. In view 

of existing evidence of the extent to which trade 
union organization is prevented and discouraged, and 
in view of the number of industrial disputes in which 
collective bargaining has been the point in issue, 
the contention that collective bargaining legislation 
is unnecessary is made either by those who are ignor- 
ant of the facts or who espouse a different principle 
of collective bargaining than that understood and 
Supported by organized labour and students of labour 
relations. This much let me say now -- employers who 
believe in and practise genuine collective bargain- 
ing will not oppose collective bargaining legislation. 
Employers who do object to a collective bargaining 
bill are precisely those persons and firms who will 
not be persuaded in favour of genuine collective bar- 
gaining short of effective legislation or outright 
strife. The Trades and Labour Congress of Canada 
says, 'better legislation than strife.' Those who 
are devoted to and recognize the value of collective 
bargaining will have nothing to fear from a collect- 
ige bargaining bill, but we would say to opponents 
of a bill that they need not mask their opposition 
by subtleties. We know that opposition to collective 
bargaining legislation on the ground that the 
principle of callective bargaining is generally 


accepted is merely an expedient by which anti-union —— 
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employers, if they are successful in forestalling the 
enactment of collective bargaining legislation, hope 
to keep themselves free to pursue their main object- 
ive, which is to defeat the purposes, if not to bring 
about the destruction of trade union organization. We 
know that they pay lip service to collective bargain- 
ing -- they are for it, so long as no steps are 

taken to make it effective. 

"We are aware of the fact that in Great Britain 
there is no legislation making collective bargaining 
compulsory. So what? Will Ontario employers agree 
to give workers here the same privileges and ad- 
vantages which English workers enjoy through legisla- 
tion and through practice. If so, we can dispense 
with the collective bargaining bill. But we know the 
facts in Ontario. We, inthis Province, are in some 
respects, in the position of the Hngland of 1870. Are 
we then to experience 70 more years of frustration 
before achieving a measuro of sanity in industrial 
relations? Are we incapable of catching up on our 
own backwardness? Other Canadian Provinces have 
at least tried to meet a similar situation by legis- 
lation -- so has the United States. It is the legis- 
lature's function to give expression in legislation 
to social policies which are desirable in the public 
interest. It is our sincere submission that the 
legislature can do no greater credit to itself or 
better justify to the electorate, than by carrying 


through a genuine collective bargaining bill. 
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"IT turn now to a consideration. of what in our 

Sober opinion, are the reasonable requirements of a 
proper collective bargaining bill. We feel that we 
will be of greater assistance to the Committee if we 
make some specific proposals on the subject of collect- 
ive bargaining -- but we do so without feeling that we 
ere under any obligation to accept responsibility for 
what the Committee or the Government or the legisla- 


ture of Ontario may finally do.” 


In other words, Mr. Chairman, we are giving you 

the baby: 

"1. A collective bargaining bill must be first 
of all a bill which guarantees in explicit terms, 
freedom of association and self organization by work- 
ers without intimidation and without coercion end 
without discrimination; without restriction or exer- 
cise of influence of domination by employers. If 
there is to be any hope of effective and genuine 
collective bargaining, freedom of association must 
be put beyond dispute. Collective bargaining pre- 
supposes that there is collectivity or organization 
of workers, and hence adequate assurance for organ- 
ization must be given. 

"2. The assurance of freedom to organize must be 
given to all employees be they manual, clerical, tech- 
nical or professional workers. Agents of employers 
or persons on any employer's payroll having power to 
hire and fire, should be excluded from the category 


of employees to whom collective bargaining benefits 
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are to be extended. 

"3. A collective bargaining bill should bring 
within its scope all ewoloyers sngaged in any indust- 
ry, trade or business, in the Province, as well as 
municipalities, school boards and other such public 
bodies. 

"4. The term 'collective bargaining’ should be 
defined with some precision. At the very least, it 
should include negotiations by an employer in good 
faith with his employees as a group, on matters re- 
lating to wages, “hours and other conditions of 


employment, with intent to reach an agreement for 


some fixed period of vine. 
*5. An enforceable Jezal tuty should be imposed 
upon employers to bargain cullestively with the 


representatives of that organization of their employ- 
ees which, being properiy ascertained, is entitled to 
represent them for that purpose. To allow employees 
to organize and to be represented by representatives 
of their own choice has very little meaning from the 
standpoint of industrial peace unless the employer 

is compelled to recognize and bargain with them. It 
is the absence of any such duty, under the law as it 
stands, and the refusal of employers to subscribe to 
such a duty as «. matter of practice, which has been 
the stumbling biock in the achievement of mutually 
satisfactory relaticns between employers and employ- 
eeS under the terms of collective agreements. The 


legal duty to bargain collectively with employees 
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duke ULL. van 388. 
should not be affected by tne existence of any strike 
or lockout. The empioyees do not cease to be such 
merely because a stivike ox lockout is in existence 
and moreover, collective bargaining would be a major 
factor in ending any such dispute. 

"6. A collective bargaining bill should provide 
for the determination of the collective bargaining 
unit in any plant or industry. This may, as a4 prac- 
tical matter, depend on existing bona fide employee 
organization in any plant or industry, or on the way 
in which a plant or industry lends itself to collect- 


ive bargaining in the best interests of employers and 


employees, and above ali, cf industrial peace. At all 
events, Llexidbiliby snouid te meintained so that the 
ccoliective barseining vnit maz be a craft or trade 
within a plant or ali tne production employees of a 


plant, or all office and production employees of a 
plant, or perhaps, all employees of several plants 
owned by the same employer. In the final analysis, 
determination of the collective bargaining unit must 
be a matter of common sense. 

"7. Provisions should be made for taking a vote, 
if necessary, of employees within any fixed collective 
bargaining unit, in order to determine, whenever such 
determination becomes necessary, their choice of rep- 
resentatives for collective bargaining. The vote should 
of course, be by secret ballot, under impartial auspices 
and care should be taken that in determining the eligi- 


bility to vote of employees within a bargaining unit, 
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any employees who may have been discharged, locked 
out, shifted or demotcd in violation by the employer 
of his duties under the proposed bill, should be 
permitted to participate in the election. 

"8. It should not, of course, be necessary to 
take a vote if the employer agrees to bargain collect- 
‘jvely with a trade union properly claiming to 
represent his employees, unless objections are raised 
to the right of the trade union to represent the 
employees or to the scope of the collective bargain- 
ing unit, if this latter problem bears on the prop- 
riety of the trade union's claim to be the collective 
bargaining agency. 

"9. Collective bargaining rights within any 
collective bargaining unit, should be given to the 
representatives of the majority of the employees 
within the unit. Political democracy proceeds upon 
the basis of majority rule and no different principle 
can be legitimately invoked in industrial democracy. 

"10. Collective bargpining rights so given should 
be exclusive. There can only be one collective agree- 
ment in any collective bargaining unit. We invite 
chaos and insure the defeat of the purposes of collect- 
ive bargaining, unless we make collective bargaining 
rights exclusive for each collective bargaining unit. 

"11. Where exclusive collective bargaining rights 
are awarded to a particular trade union because it 
represents a majority of the employees in the collect- 


ive bargaining unit, it may be desirable to certify 
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to that fact. The certification should be valid 
until successfully challenged, but at all events, 
for some fixed period, say, for one year from its 
date. 

"12. Yellow dog contracts should be made unlaw- 
ful and unenforceable. Such contracts should include 
for the purpose of the proposed bill, not only con- 
tracts by which individual employees agree not to join 
or to resign from some trade union, but al8o any 
arrangements between an employer and any employees 
which would be inconsistent with the rights given by 
the bill. In other words, we suggest that it be made im 
possible legally, to contract out ci the benefits of 
the proposed bill, just as it is impossible Legally to 
contract out of the tenefits of the Workmen's Compen- 
sation Act. 

"13. Only bona fide trade unions or genuine employ- 
ees' organizations should be accorded benefits under 
any proposed collective bargaining legislation. We 
are firm in our view that that counterfeit species 
of so-called employee-organization, usually known as 
the ‘company union’, (and also known as a plant coun- 
cil or work's council, or employees' committee), 
should be denied any standing under a collective bar- 
gaining bill. The company union (the phrase incident- 
ally is a contradiction in terms) is a device for 
forestalling or undermining genuine trade union 
organization. In one aspect, it is the application 


of the principle of the yellow dog contract on a 
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grand scale. It is essentially a parasitic organiza- 
tion feeding on the gains of genuine trade unionism 
and seeking to camouflage its real purposes by imitat- 
ing trade union organization and techniques. It comes 
into existence under the inspiration of the employer 
and is influenced, dominated or supported financially 
and otherwise, by him. It is not truly a worker's 
organization; it has no real power to make its own 
decisions and the scope of its activities is subject 
to the employer's whim. A collective bargaining bill 
cannot by its very nature, if truly a collective 
bargaining bill, give any status to any group of 
employees in the organization and a,tivities of which 
the employer is directly or indirectly concerned. We 
cannot have true collective bargaining between an 
employer and his shadow. Of course, the question has 
been raised, suppose the majority of employees vote 
for a company union? The answer is that since a 
company union is a negation of freedom of association 
and of the right of self-organization, a vote for such 
an agency is not a free vote; but one which partakes 
of the nature of a Hitler plebiscite. Any employer 
who subscribes to genuine collective bargaining can- 
not unashamedly underwrite a company union. Collect- 
ive bargaining is a procedure by which the workers 
express themselves through representatives of their 
own choosing, not through representatives which are 
selected or nominated or approved by the employer. 


Let me then place before you, our unequivocal posi- 
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tion in this matter; we want no bill and we oppose 
a bill which will give legal protection or recogni- 
tion to company unions, so that anti-union employers 
may seek to destroy us at their leisure under the 
benevolent protection of the law. If industrial peace 
and harmonious relations are paramount considerations, 
this Committee will perform a public service in 
rejecting any pleas for inclusion of company unions 
in a collective bargaining bill. 

"h4. Trade unions should be freed from the effect 
of the common law doctrine of restraint of trade. 
This doctrine was developed by the English courts over 
one hundred years ago, under the in-luence of a social 
and economic philosphy which is no longer with us. The 
effect of the doctrine is to place many trade unions 
under civil disability. The doctrine has persisted 
because it became ea precedent which the courts felt 
obliged to follow. Public policy has changed since 
the doctrine was established and it is an anachronism 
in present-day law. Refreshingly enough, the doctrine 
of restraint of trade never took root in the United 
States. It was finally abolished by legislation in 
Great Britain in 1871. It is high time Ontario took 
the same step, so as to bring itself into line with 
Great Britain and the United States. 

"15. Trade unions should be protected from legal 
proceedings which may be instituted as a result of the 
acts of any of their members done in connection with 


or arising out of any labour dispute. The individual 


























; r Ves : ; Meo it ; q , 
anal rh 
GO854 fain? aubst, $2 ers: outs te sotsoeser swetoeage 7 i 


rage.’ 
1 
rap 0400 bono FORTIN ate mainbsehee pup tomas rae , oe | 
7 ie eokycee eitdua ‘3 ‘woheee tow: -setdtmned ete i» Co a 
‘ enolin: ta amoo te sotaniont sok aserg Rat eolvosten ih 
alfitd antalogtad, sxtioal qo Aunt, . im 
foptte occ sian? deeth of S{uose enokmw ohar't > ital hy i ; = f 
cabaws a@ Cais ti@ot 0 OnlrIook ore MOEUROS — et; : 
1o¥G BPruce:; te tise oad yd pogstnwas ke Bey / siitatoob stat. 7 | 
[efeoe sito. vonoutl nl sit aba .dae auey Seaton Bio 
5) a oe ites ZenoL Oa ad. (ode he deroL2ite gtmoaoog ‘Das ) 
Snoim .o)uris gag 0 980k od et oatxtood pals 26 Tootte | 
Dalkisaeg on eatiadoan alt Bh asi a inidabie noecne | a i rh 


.@iex edzyoe ot Bol uw dash pow Te 5 niece at aun : 
b. Goule ea gonHe ead xokiag vd Saati weLi pk oF bsiihivlo:- 
ane eamelhe cS BL) ahh peat botatidaden any onto end 


ibe: OS. aiid cigvons. Qinnddeerio ht’ wad unie Snowaand ph 


4 
7 smereav 1 id, x RE. mee. Aoos gTRe apes: Fes intordann Re 
“a ons i 
- E eotsecadsoc. G9, bexiat Lode preci) ‘aoe at. ; ee 


ye | aes 
Ager orsaded gms dtd wd IT tsar at taatnd 0090, 
z atiw anil ocak: hoa pated’ of) bi of aos. 


: Su ¥ 


ees 
a 
18) 


fac doves ie ea a an , 








¥ fi . 
7 ‘ ; Vi. 4 rs 
fiw molscomtos igh onob ania ‘1d aiid, To» g48, bo 
‘ ; ; Ve é en i ie oy ik e } 
\ i) ied , peat: mi f oy as : Mt oak o - Z re n, rv filed i] nae | 


JeAo Sullivan aU as 
members themselves must of course accept responsi- 
bility for their acts, but we cannot but be appre- 
hensive that trade unions may be overwhelmed by 
litigetion which may threaten their security. The 
experience in England indicates that protection 
against lawsuits is necessary if trade unions are to 
be free to carry out their functions in the interests 
of their own members, and of peaceful labour rela- 
tions. Protection against legal proceedings was 
given to English trade unions in 1906, and the Trades 
and Labour Congress of Canada is of the opinion that 
Similar protection should be afforded to trade unions 
in Ontario. 

sae <r In order effectively to guarantee the rights 
which a collective bargaining bill should properly 
give, employers should be prohibited from engaging in 
activities which would result in the denial of such 
rights. Thus, it should be provided thet employers are 
prohibited from interfering with or denying to employ- 
ees freedom of association or the right to self 
organization or to collective bargaining. They should 
be prohibited from interfering in eny way, whether 
directly or indirectly, with the formation, operation, 
and edministration of any trade union or organization 
of employees. They should he prohibited from dis-- 
criminating against any employce or from discharging 
or suspending or demoting him in violation of the 
provisions of the proposed bill. They should be pro- 


hibited from interfering with or discriminating in 
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J-A.Sullivan 394. 
favour of or against any labor organization, or in 
favour of or against any person in regard to employ- 
ment for the purpose of contravening any of the rights 
given to workers and wrkers' organizations under the 
proposed bill. 

"17. %It would be necessary, in view of this last 
mentioned proposition and in view also of the suggest- 
ion for outlawing yellow dog contracts, to make an 
exception in favour of the right of the omployer and 
of the collective bargaining body mutually to agree to 
a closed shop, union shop, preferential shop or union 
Security shop; otherwise, these various arrangements 
would be inconsistent with some of the suggested pro- 
visions of a proposed bill. The Trades and Labour 
Congress of Canada is not asking for the closed shop 
or any Similar type of shop organization, but its 
position is that an exception in favour of such arrang- 
ments where made by mutual agreement, should be allowed. 
This is the situation which exists in the United 
States, British Columbia, Alberta and Saskatchewan. 

"18. Adequate provisions should be made for the 
administration and enforcement of any proposed collect- 
ive bargaining measure. The experience in the United 
States is clear that unless administrative and : 
enforcement provisions are adequate a collective 
bargaining statute may be worthless. The Trades and 
Labour Congress of Canada is satisfied to have the 
general administration of the proposed bill placed 


in the hands of the Minister of Labour. This will 
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have the effect of fixing responsibility for the 
successful carrying out of the purposes of the bill. 
“Successful administration, however, requires that the 
Minister should have a competent end sufficient staff 
and this will be possible only if the legislature is 
prepared to vote a sufficient sum of money to insure 
the proper carrying out of the terms of the proposed 
bill. A collective bargaining bill is social legisla- 
tion and we in the trade union movement have long ago 
learned and learned well, the lesson that the effective- 
ness of such a measure depends as much, if not more, 
on the way in which it is edministered and enforced, 
as on its particular terms. 

"19. We propose, of course, that penalties be 
provided for any breach of the duties imposed uponthe 
employer by the bill. But, we do not consider that 
the imposition of penalties is necessarily a satis- 
factory method of securing the sbjects of the bill. It 
is our opinion that the bill should provide for 
remedial action in at least three respects: 

"(1) By enabling a direction to be given 
for reinstatement of employees who are 
discharged, suspended or demoted in 
contravention of the provisions of the 
biti: 


“(2) By enabling a direction to be given for 
payment of back pay to such employees; 


"(3) By enabling a direction to be given for 
the dis-establishment of company unions. 


“Only by provision for such positive remedial action 
can there be an effective guarantes that the terms of 


the bill will have real meaning. 
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"20. <A proposed coliestive bargaining bill in the 
terms which we have suggested should also contain rules 
of procedure. It is extrenely important in such a 
bill that no undue delay take place in the granting of 
relief or in the enforcing rights which are granted. 
The Trades and Labour Congress is of the opinion that 
time limitations should be fixed within which the 
machinery of the proposed bill should be put into oper- 
ation. It is suggested that action upon any applica- 
tion under the proposed bill should be initiated with- 
in 15 days and should be concluded within 30 days. In 
addition, the Trades and Labour Congress is of the 
opinion that because the matters te be dealt with 
under the proposed bill are such as have never been 
dealt with by the ordinary courts, care should be 
taken to exclude the interference of the courts in 
connection with the administration of the bill, except 
in so far as prosecutions for penalties are concerned. 

"So far, we have in a general way, made our position 
clear on points of inclusion. There are a number of 
points of exclusion on which we feel very strongly. 

"1. We are opposed to any attempt to make collect- 
ive agreements enforceable. The present position of H 
such agreements under law is that their violation does 


not carry any legal consequence. This position we do 






not wish disturbed. Collective agreements are peculiar ~ 

{ 
ly documents of good faith and of cooperation. Normally, 
any dispute concerning an alleged violation of a collect- _ 


ive agreement or concerning any matter of mutual inter- 
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est between an employer and the union, whether direct- 
ly covered by the egreement or not, will be settled by 
peaceful grievance and arbitration procedure. Because 
a collective agreement is generally made between a 
trade union and an employer and because any alleged 
violations on the part of the union can only be 
attributed to the acts of individual employees or menm- 
bers of the union, there is considerable difficulty 

in Squaring a collective agreement with the ordinary 
legal contract. A collective agreement is the fruition 
of collective bargaining and the union is no less 
anxious then the employer, to measure up to the demands 
of responsibility for maintaining industrial harmony. 
There can be no collective agreement unless there has 
been collective bargaining and experience in both 
Great Britain and in the United States shows that once 
collective bargaining has become an accepted practice, 
there is little difficulty in connection with the due 
observance of a collective agreement both by the 
employer and by the union. Collective agreements are 
not enforceable in England or in any other Province 

of Canada. 

"2. We are opposed to incorporation of trade unions. 
Trade unions are and always have been, voluntary un- 
incorporated associations. They wish to remain so. ’ 
Employers are not compelled to incorporate and they i 
may carry on buSiness aS a partnership, or firm, or 
syndicate. Incorporation achieves a limitation of 


liability and avoids any personal liability of the 
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shareholders of the company. While it may serve the 
purposes of businessmen, it is ontirely inappropriate 
for a trade union. There is little resemblance bet- 
ween a@ shareholder in a company and a member of a trade 
union. It seems to us that the proponents of incor- 
poration for trade unions are the opponents of collect- 
ive bargaining with trade unions. Insistence on in- 
corporation would seem to point to the bad faith of 
those who support it, beceuse it does not appear to us 
that incorporation can in any way serve the interests 
of industrial peace. The whole question has been 
thrashed out several times in England and in every in- 
stance, the decision has been against incorporation. 
There is no legislation which compels incorporation, 
either in Great Britain or in the United States, or in 
any other Province of Canada. 

"3. We are opposed to a registration requirement 
for trade unions. We repeat that we are satisfied to 
retain our present status as voluntary unincorporated 
associations. We look upon registration as a species 
of licensing and hence, as an interference with freedom 
of association. It should be the purpose of a collect- 
ive bargaining bill to enlarge freedom of association, 
not to confine it -- yet this would be the effect ofa 
registration requirement. We look upon it therefore, 
as a method by which the proponents of incorporation 
hope to achieve their purpose indirectly. It is true 
that there is a provision for registration in England, 


but the provision is optional not compulsory and regis- 









at risk: wn I o Bas: cu ati’ 
cel AS col am c 
‘pauteaos peat eeceiien ae aE oe 


os . 7 det 


y imdead sonsticaeee: obsath at ‘Steam saa: 







a To “dedientin ti: prncwien 4 we: sob fosionaty sme 





*K0Os! 30 uszamoqortg AAT acl au ot uneee i yo beta” 


te Avmenoyas edt exe Pro er obit wcs" apetisey ’ 





















evn, 25 a jaye rual pO glared. tbe Salilogeas eri’ 


.: ; ; ~~ | 
Mm aipoh bed oat 2 felog té mugs Lu ow nose Gicd 7 


wi dt etic: tog Raab) ot Bp cconaniet Ve teoqque onw eaod? 


> ove . ‘ nd ee 6% isa Tae estan al vio Mobidtootosn’ Jane 
7 a si fone ivauwp € bonw) ear -sozeq Iuttrecbo to 
of] ; ' io : a De} ied jet’ AI.a i is [esvoe ite. Daina dy nai ; 
pA A yi 3 orf: 2on iam is = ad go heros 24g .obaaie 
ts r ie sloqact voldw ae bialatadh ie Shia ter. : 
a 7 BG + bs $£a¥ | dak te anova +200 uf) -tegels 
‘ss cabana tc senlvoTs esdie ins 
Ba Nevis is ie pe no bo Agate 5 23 hoacgqe aye At (ae 
of be i sktne 0 ii OM IAT Sasqer ga: anebay ebatt: sot : 
bow ti | pian Bert eretnih vt abet eee sae seins a0 abate 
| are ‘ay 5 8 . 2h " nsstyor noe “dock: ay a euetel 


oh bao oae et : - ; . . 
cine : 0 re Biiw godets : bs goles 4p etd ub: a antaane se te p as 

ae AD As i, | 
a Bistro 2.30 Secatyg add sd ‘tee age ot -colentooess: te nn 
gen iat Ripka ior 98 o's gatatcated: of 


$i Youtla sus es ote s Bide Boy “ La vont: 






oe Retords st aq ec of annoyed wah 







bi oi wefsoonibint orognaig fee 






sn@ at ncaa xdefgex 0%. sicaminoig 
Ph ee Se aT ee ee. 


ns : w Lisi a Be : 








7 . > 
a ey 7 
3 UF r - 
; 
pyar mae 






ee 





J y 


Jen oulirvan Oe os 


tration moreover, does not effect the enjoyment by 
trade unions of rights given by English trade union 
legislation. Registration is not required under the 
law of the United States, nor under the collective 
bargaining legislation in force in the Provinces of 
British Columbia, Alberta, Saskatchewan, Manitoba, New 
Brunswick and Nova Scotia. 

“While we object to any attempt to force incorpor- 
ation or registration upon us, we have no objection 
to filing our constitution and by-laws and a list of 
our officers, although even this goes beyond the 
English requirements. 

ad: We object to any attempt tn compel disclosure 
of our financial position to employers. There is no 
compulsion upon employers to disclose their financial 
position, and we prefer thet this matter be left to 
our discretion. As a matter of fact, union constitu- 
tions generally provide for the yearly rendering of 
financial statements to members, and it is quite 
customary .for union treasurers to report to the mem- 
bers on finances very frequently during the year. It 
seems to us that the state of a union treasury is 
primarily the concern of the union itself and of its 
members. We cannot understand employer curiosity ahout 
union finances, except as part of a general campaign 
of harassment of trade unions. We are sure that any 
such curiosity will not survive the establishment of 
genuine collective bargaining relations. If the 


Government wishes any information about union finances, 
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it will have no difficulty in obtaining it. The 
record shows that unions which have become firmly 
established or whose stability is no longer threaten- 
ed, have no hesitation in making public disclosure of 
their finencial position. It seems to us that it is 
not worth while to make a proposed collective bargain- 
ing bill an avenue for ae financial inquisition. [Its 
purpose is to encourage industrial peace, rather than 
to breed suspicion. 

"This presentation covers those points relating to 
collective bargaining upon which we feel that the 
Committee should have a clear understanding of our 
views. We should like to conclude this presentatim 
by suggesting that the time is ripe for good deeds, and 
not merely good intentions. May we qote to this 
Committee apt words on the question of collectives 
bargaining, written in summation of various American 
Government reports on the question: 

"'The conclusions from these laborious studies 
would seem to be that employees will not sub- 
mit to a reign of industrial absolutism; that 
efforts by employers to suppress bona fide 
orgenization of employees are bound ultimate- 
ly to feil and, meanwhile, to provoke the 
bitterest industrial unrest; thet the sooner 
employers abandon the stupid battle over 
“recognition”, and negotiate collective agreeo- 
ments with labour unions as a matter of course, 
the better will be the outlook for stabiliz- 
ing labour relations on a healthy basis; 
that the policy of the law, therefore, should 
be to encourage the development of strong 
labour organizations.’ 

“Industrial peace is not something which we can 


afford to ration. A collective bargaining bill must 


not be compromising or diluted or equivocal. It 
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should be clear and forthright. Labour will not 


fail to respond to a generous gesture. 


(Page 402 follows) 
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That, Mr. Chairman, aud tro members of the commie 
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tne Orie? of tha Trades aud Labour Congress of Canada. 


That our members in tae province of Ontario would like 
+o leave with the cowmmittee for any consideration the 


sommibhes eares to mexe in respect of any proposed bill. 
Wn CHA TRVAN ; Yaye you had your counsel draft a 


Li ambodying these sugges 


> 


stions, so we can study it, 
so it would pelp us? 
pS Well, Mr. Chairman, we have not gone that far 


yet, vecausa a few years ago we did bring a bill in 


to the Ontaric Legislature. After it was kicked around 


so mach we had to come back and ask you to give it back 
to us in order that we could take it out and chloroform 
it and bury it. 
G. Well, you may have a better legislature now. 
A. Well, wa hope so. 
ale You seo our difficulty; tasre has not been 4 
great conflict of opinion so far presented to the 
committee. It is a question of the mechanics. For 
example, you say here, "The bill should be clear and 
forthright." You know, as we all know, Mr. Sullivan, 
that trying to put an idea into words which convey the 
Same meaning of what is in mind is one of the hardest 
tasks in the world. That is why I asked you if you 
had a tentative bill in mind. 

A. I think, Mr. Chairman, if the committee in 
its deliberations in the next period of time until it 
43 finished had a bill then drafted or formulated and 
wouid call in the leaders of organized labour they 
woulwbe quite willing to co-operate in any suggestion 


as to how the matter and the machinery should be set up. 
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¢4.-ullivan, 2 
~ think I am speaking for the Trades and Labour ete ese 
voon I say we would be quite willing to co-operate in 
that matter. 

MR. PERCY R. BENGOUGH; I was wondering if the 


Gheirnan would like us to prepare a bill? 


THE CHATRMAN;: We certainly would. I think 


ey ee NT 


everyone would. Personally speaking, myself, I would, 
and I think all my friends of the committee would. 
They seem to be of that opinion. 

Qe Mr. Sullivan, may I ask tais question of you, 
because I do not see a great desl of diiference in your 
presentations and those of Mr. Mosher: quite a bit of 
your brief, ths same as Mr. Mosher's eee is devoted 
to company unicn. Th: difficulty secms to be to define 
"Company union". Mr. Mosher said tuat in classifying 4 
company union he did not put in the classification of 
company union a union which was organized in a certain 
industry, take the Bell Telephone Company's brief -- 
you heard that? A. Yes. 

Oy you heard the representative of the union, 
the Bell Telephone Company union, come here and state 
they had been getting along amicably and in a very 
friendly way for twonty-taree years, that tacy had 
their election of reprosentatives by secret ballot, 
free entirely of any intcerforence of any kind on tho 
part of the ménagcment and that tncy wanted to be left 
in that position. Mr. Mosher agreed, but he did not 
classify that type of union as a company union. He 
Said that wherever tnoere was a free expression of 


Opinion on the part of the employee, free entirely from 
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+ @.A.3ullivan, 404 
niilery or interference of any kind or description on the 


vert of the management he did not classify that group of 
en as a company union. A. That would not be a 
cumpany union, if the workers have the freedom to vote 
without interference. For instance, I have a 
constitution here in which it is stated that 4 man must 
be in the employ for one year for him to bccome a member 
of a company union and that the company employcces as @ 
whole should hold mcetings which are to take place during 
Working hours at the expense of thc compeny. Toe sc 
mectings should bc held on the sccond Monday of Jenubry 
end of July eat 2.20 p.m. 

I have no doubt if those people in that particular 
place were given tne rignt to vote, if they wanted to 
choose an organization through taeir own democratic vote 
outside of the Trades and Labour Congress of Canada or the 
Canadian Congress of Labour, they are exercising the right 
of freedom of association. That is a principle for 
Which we are fighting. 

Qe I am glad you have cleared that up. 

Aa But what we do object to is when the Voss comes 
around after they have voted and makes them sign a 
statement stating that they will withdraw from the 
organization of their choice and will form a company 
union. I would not consider any union @ company union 
where workers get the frecdom of voting. 

MR. OLIVER; Qg- You said something about the 
employeos meeting on tao company's time; that is, that the 
employees’ time would be paid for by the company while 


they were organizing and holding tacir mectings. ie 
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J.A.Sullivan, 40 
~heare waS no other interference on the part of the 


company, in your mind, would that constitute a reason 
for identifying that as a company union? 

A. I would say thet any employer who either 
directly, indirectly finances, dominates or controls 
the union -- that the definition of that is a company 
union. 

MR. MACKAY: a» What do you mean by "“finsihcing"? 

A. For instance, in this constitution I have here, 
the employer states dcofinitely that he will pay for the 
days while they are at tho meetings held twice a ycar. 
How could we have frecdom of association if the term is 
defined for us by the omployer before wo evon meet? 

Q.- Would you consider tho loaning by them of a 
room in which to mect is contributing to company 
domination? A. I would proefor to seo thoir 
mectings held outside the plant, porsonally. 

Qs But, Mr. Sullivan, you say you are in favour 
of frecodom of association, that a man should be free 
from the domination of anyone to cxercise his own free 
Will in choosing the orgsnization to wnicn he wants to 
belong. Now, if he cxorcisos tnat frocdom and no 
chooses an organization to which a company contributes 
Something, then is that not something he desires to 
have? Is that not freedom? 

A. I would not soy it was nocossary. 

Q- I know it is not nccossary. I am talking 
now about freedom. If a man is free to choose and he 
exercises his frecdom apart from his omployer altogether 


he gocs by himsclf and in a secret ballot he chooses an 
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t.£.Sullivan, 4.0€ 
organization to which 2 company contributes, has he not 


exereised his free choice? A. If they act in 
exercising tneir free choice and if thcy shoulda also 

vote to moot in &@ hall which was loaned and the vote unas 
split, I do not think they would still be exercising 
their freedom of choice. If they determined taemselves, 
by the vote of the bargaining unit in that plant to use 
that hall I would say they were exercising tneir wn 
right. 

MR. NEWLANDS; Q.And for meetings during the 
working hours? A. We have establisned a 
practice in a lot of shops where we have labifizt}- 
management co-operation, where tacy mect and wacre their 
time is paid for. Wc have establisned if an agreement 
hes been arrived at, labour-management committees which 
meet during the company's time to discuss with the 
management problems affecting workers and affecting 
production. This is voted upon in a democratic way 
by tho union involved. 

THE CHAIRMAN: Qa Which is an agreemnt arrived 
at between the frecly elected representatives of tac 
employees and the representatives of the companies? 

A. That is right. 

MR. MACKAY: Q- Does selective bargaining over 
in the United States outlaw compeny unions? 

&. I would prefor to let our friond, the 
*ssistsnt counscl, answer that. I think he answered 
it very clearly the other day as to wnat tac 
definition of 2 company union is under the Wegner Act. 


I enjoyed it, and there are = lot of international 
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tepresentativeshere, I am sure, who would enjoy hoaring 
1% again. It covers it very clearly. 

MR. FURLONG: de With regard to the question of 
company union, I would like to pursue the point & 
little further. Your real difficulty in a union comes 
when you start to organize. Then for the first time a 
company which has been ‘OPposed to organization commences 
to organize a company union to frustrate your efforts 4s 
a union? A Right. 

Q. And that is where your yellow dog contract 
comes in. That is a different kind of animal altogether, 
but where you have had employees exercising that free 
choice by secret ballot, in respect of &@ union which may 
be in some way contributed to by a company, do you think 
any Act of Parliament should declare their operation 
illegal regardless of the numbor which belongs to it? 

A. I would like you to state that again. 

Q@- I am talking of the Bell Telephone Company. 

The Bell Telephone Company nave 5,000 men enjoying what 
I think is @ company union. Now, they declare they 

are quite happy, that they have chosen that organization 
by secret ballot of their own free choice apart from 

any domination on the part of the company. It is true 
that after their constitution was drawn up the company 
contributed to some extent and it pays whilo they are 

On company work or union work. It provides a place 

for them to meet and it saves them tne neccssity for 
paying dues. Do you taink taose 5,000 men should be 


told they are now in an illegal organization regardless 


of their own free choice? 
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+ g.4.Sullivan, nue 
A. I think that juestion answers itself. You 


said the Bell Telephone Company employees are 
satisfied, the 5,000 of them, to remain in a company 
union. I think the simplest way to test that would 
be if the law comes in to let the workers take a 
secret ballot under government supervision and lot the 
workers determine whether or not tacy want to remain 
with what thcy have and that will be a bona fide, 
independent organization. 

Q- That is finc. In other words, you nave shown 
us the way out? :'e Yess. I am not guarantocing 
how thoy will vote. 

Qe We are not interested in that. 

A. The whole thing is as long as tne management 
is not benefiting in any wey from the organization. 

MR. FURLONG; Mr. Chairman, the next point is 
collective bargaining. I do not tnink we need 
enlarge on that. I think that is fairly clear. 
Dealing with the provisions for determining tue 
collective bargaining agency, I think that could be 
either by vote or by & proof of membership. 

Q- Mr. Sullivan, what do you think about that? 
In order to determine the collective bargaining 
agency, @cne method is to take tne vote of the 
employees and the other method was raised by Mr. 
Jeckson the other day when he said he was in favour 
of proof of paid up membership in the union and if 
a majority of the cmployecs were proven to be paid 
up members in the union then that union should be 


the bergaining agent. What do you think about that 
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g.°.Sullivan, 409 | 
method? A. Tnis is something which will have 


bo be determined by the persons appointed to administer 
it. We think it should be under tho Department af 
Labour. 

Q. I am talking now about determining the 
collective bargaining agency. &. Whoever is 
administering it will have to be tne one wao will dave 
to determine. I am speaking for my own organization 
when I say I would be quite prepared in any organized 
group of Workers uc have in our industry to sit down 
with the Minister of Labour and show tne books and show 
who is paid up, and if there is a majority group show 
them as the collective bargaining agency. 

Q. You would be guite satisfied if that were tne 
method? A. Yes. Otner unions migat want to 
take the vote. 

Qe Tne next matter is the provisions to outaw 
company unions. I think Mr. Sullivan has given us a 
very good example of that. The next is specific 
provision to outlaw yellow dog contracts. I do not 
think we need any more enlightenment in respect of 
thet. We know what it is. It is protty cloar. 

Next is, No incorporation of trade unions. La 8 
trade union does not want to be incorporated I do not 
think We should try to incorporate them. 

THE CHAIRMAN: Some people seem to taink tney 
Should be. If there is any racketeering going on at 
the top of a trade unicn it is up to the membership to 
get rid of the rackctccrs and put in decent peoplo.e 


That is the way it gonerally works anyway. 
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g.A.Sullivan, 410 
MR. FWRLONG: Next,No provision for registration 


of trade union. I would like to ask Mr. Sullivan 
one question in respect of that. 

Q- What you are really worrying about there is 
the fact that you do not want your funds attached? 

A. Tnoat is one of them. 

Q. If you were protected in tnat respect would 
you then have any objection to being registered? 

A. Yes. 

Q- Why? A. For the simple reason 
registration means: First of all let me put it tnis 
Waye Collective bargaining means in essence freedom 
of association. Now, you cannot nave freedom of 
association if you have to turn around and give to 
anybody a copy of your financial statement -- 

Q. On, no, no; what I sm dealing with is 
registration. You register with tne Department of 
Labour, so the Department of Labour knows who you are. 

A. I think I covered that in our brief, that 
es far as we are concerned we have no objection to 
giving the bepartment of Labour a list of our 
officers,which they get anyway, because our trade 
journals always carry that together with a copy of 

and 
our constitution/ by-laws, but we certainly object to 
giving any financial statements. 
d@- To whom? A. To the Department of 
Labour or to anybody. 
Q. But if it is not made public? 
A. It is made public by ourselves. Our 


organization has a certified accountant. 18 TR 8 
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-anstitution at is provided for the locals to walk into 


our national office snd to get. srom the. .secretary~.. 
treasurer every six months a certified financial 
Statement which is published and given to our membership 
and put out in newspaper form. 

THE CHAIRMAN: Q. Who certifies that? 

he A certified accountant, a firm of chartered 
accountants. 

MR. HAGEY: Q. This mignt arise in some 
organization - and this is not directed to yours; 
members might join and if they could not get any 
information it would be the duty of the governmont to 
protect those people. Should the membors not bc given 
an intcrim statement at some period of time? 

A. I have never seen a bona fide organization yct 
which does not. 

OQ. I am not spea@ing of a bona fide organization. 

A. You mean give a financial statement to our 
membership? 

Ge Yes. A. I nave certainly no objection 
to that. We all do it. 

MR. FURLONG: Tnat brings us to your next paint, 
namely, the imposition of penalties for violation of 
any of the rights given by the legislation. I do not 
think we necd very much further enlightenment on that. 
There must be some method of enforcing the Act. Tnet 
is the whole trouble with the labour situation now. 
There is no machinery for the Minister to take care of 
this situation. 


THE CHAIRMAN; ‘°.+i found there was a conflict in 
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J... 3ullivan, 41e 
Mr. Sullivan's brief as I went over it rapidly. Some 
oortions of it.I was not able to refer baek to just at 


the moment. I thought he was asking for compulsory 


enforcement of these collective bargaining agreements 
onca they were entered into, but later, in the final 
items and suggestions, that wasfuled out. MTnat cleared 
up that point. 

MR. FURLONG: It is a juestion of, as he puts it, 
confidence between the two parties , which is brought 
about by sitting around a table and negotiating 
collectively. 

THK WITNESS; Correct. 

Q. I am nearly through. The last point you made, 
Mr. Sullivan, is provisions for effective administration 

of the ke gislation. I do not think anyone on this 
committee would object to that. In fact, that is 
probably one of the most important points with regard to 
the bill; that is, the machinery and the administration 
of the Act. 

Well, Mr. Sullivan, I have not any further questions 
to ask you, unless the members of the committee have. 

THE CHAIRMAN; Have any members of the committee 
any questions? 

Have you, Mre Mackay? 

MR. MACKAY: yes. 

Q- I wish to know from My. Sullivan who is the 
collective bargaining unit in a particular shop? May 
I use a hypothetical instance of 1,000 workers oi which 
800 or 900 are under tho control of the C.I.0.? You 
have a crafts department composed of machinists, 


olectriciams or stationary engineers, and supposo tho 
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j.'4.Sullivan, 413 
dispute is between a particuler group of the trades and 


Labour. In that case who has ine collective bargaining 
right? I think the C. I. 0. said the otner day they 
thought in their opinion the big group or their group 
Should have the say for the wnole shop. I understand 
there is conflict between you and the C.I.0. on inat 
point. A. We have enlightened you in our 
brief about units witnin the industry. 

Q. There may be more than one collective 
bargaining unit in one industry? aie Yes. Tnat 
is the reason why we have the set-up that is in here in 
the brief we have presented. Tney nave existed since 
1874 and have got collective and closed shop agreements 
with employers, and I do not see why tney should be 
disturbed. 

VHe CHAIRMAN; As I understood it, Mr.Mackay, 

Mr. Mosher advocated one collective bargaining unit. 

MR. MACKAY: Mr. Jackson. 

MR. AYLESWORTH:. I said care would nave to be 
taken in exploring the views of all those who appear 
before this committee to see that tne right of any 
traad® or guild or crafts union is properly taken care 
of, as well as the right of some association waere 
that does not exist and where there is a majority. 

Toe difficulty will come, altnough I do not think it 
is at all insurmountable, in defining or setting up 


procedure to establish the bargaining unit. x 


wR. BENGOUGH: you nave a number of organizations 


which have had the right of collective bargaining 


agreements. It hasbeen in effect over many years. 
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THE CHAIRMAN: Tt is working out very well. 

MR. BENGOUGH: It is working out eminently to 
everybody's satisfaction. 

THE CHAIRMAN: Summarizing, speaking for myself,-- 
and I have a great deal of sympathy for it -- your main 
grievance is that where a reeognized union starts to 
organize the workers in a certain plant some employers 
step in and try to organize what they call a company 
union by intimidation, or offers of promotion or 
increased wages, and all that sort of business, to 
forestall the free organization of that particular 
industry. A. Right. 

Q. I have a great deal of sympathy personally. 

MR. FURLONG: Q. Is that all, Mr. Sullivan? 

Ae That is all I have, but I was thinking that 
Mr. J. Gavin would like to introduce our delegates 
here. We have people from Kenora and the north-west 


' right down east to Cornwall. 


DO Bob BeG A. TOS. . 


P. BENGOUGH, Acting President, Trades and Labour 
Congress of Canada; 


JOHN GAVIN, Chairman of the Provincial Executive 
of the Trades and Labour Congress of 
Canada ; 


Je S.» CONLEY, Provincial Executive of the Trades 
and Labour Congress of Canada; 


ARCHIE JOHNSON, International Representative of 
the Hotel and Restaurants 
Employees for the Dominion of Canada; 


SAM LAPEDES, Toronto, representing Amalgamated 
Clothing Workers and the United 
Garment Workers; 
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Pigalle val, 


BRUCE MAGNUSSON, President Trades and Labour 
Council, Cornwall; 


MR. UPPARD, representing Rayon Workers, 
Cornwall; 

C. TESSIER, Cornwall; 

J. PRESTON, Vice-President, International 


Association of Firefighters; 


BRUCE MAGNUSSON, representing Trades and Labour 
Council, and member of the 
United Carpenters and Joiners 
of America; 


JOHN CURRIE, representing Trades and Labour 
Council, Fort William, and 
the members of Local 39, 
Pulp and Sulphide Workers; 


CLARE MAPLEDORAM, representing Local 39, 
Pulp and Sulphide Workers, 
Fort William} 


HAROLD TURNER, representing International 
Association of Machinists, 
Fort William Workers Lodge, 
719, also representing by 
proxy the Trades and Labour 
Council of Fort Frances and 
100% of the Local Unions, 
in addition to the Trades and 
Labour Council of Kenora; 


F. J. DAVIS, National Secretary, Canadian 
Navigators Federation, 
Toronto, and Shipmasters and 
Certified Deck Officers, and 
the President of the National 
Association of Marine Engineers; 


H. «sMANITE, President Trades and Labour 
Council, Windsor; and 
delegation; 

GEORGE HOPE, International Brotherhood of 


Electrical Workers; 


CHARLES CAMPBELL,No. 616, Bus and Street Railway, 
Windsor; 


BUSTER WIGH, No. 616, Bus and Street Railway, 
Windsor; 


THOMAS SCOTT, No. 616, Bus and Street Railway, 
Windsor; 


415 






1 
1 J 
; : 7 


, ne oe eae 
ode tre sehen snob ene’. ps Abs LSE 
: = Towe7sy Phones” f vi 























i aie ye 7 hin 7 . 

Ws oe - 
(eveoiret, devel qttiate stage CAST -4. 
«Si ewer! ao 


aan $i foweree , REECE 


: i Leiter? teeters td, ieabEswrTRe ey (WOTSIRT «> 


. / F on et 
ib i ny Sx 4 


Ph Saco pes ordwl anes 7 to 10 Lie hon nmr 


| apod al baa webedt ysl f sioner meR UTM IRS” 

af? Io Tada tre . Lionyoo : 

pene io, Hae 84 WweqTtes 6 pes rey 
;eohyans (lo 


‘\ Mgdenat baw weber? eal facsonqed! 0 (y RETRO: Mees 


cuoalt bar sepberw) Seal7o i 
: its) 9, pe Ey ae Phone 
Wa 4 mi 10 Se Sdgrois...9st-! 


‘grote’ wnitgige tae quis oa 


ee, x why 2 Se Sanseentee, Mi fOo0dt asta Ray te 
eae ‘eroatea bidetve bee ahi 
; Shuey Sane Snes e Law deceit 

fancbientatel ant aeeaeiges WaT “MipaAn 
ath Katrine 2or me rye rooaan 
ot hent aiatzow mei liw set 
vd ani eashoy ole WY 
te J Sor] eta yoru 
ik 2 mG 4 *o LIne. 

Bi) ) fed ext: To, WGI ; 
ie eo lu dy of uolPinbe. a2 
3 - ae nul’ te Lheauwed trogea _ 


om iyi . “a ek PY oaee NT sf 800 oa wer 
‘i Er oveame ir? fae BOTT 
DAS » goo fttO aoe ho ftirtey 
pews st. eft %o- soebleest ong 
‘are eat wiphr nlf “To 10 fe inaae. 





he ‘ red te Bex abel 7 . 

Ain +s MGS Bd Bm swat tasntzers STIs i 

rN 4 ton = 
é 


“ono tag LEB! 


‘co boodredters Jaco lvatwwrat , EIOH BOHOEO 
| “s etageort: Leobrtpede 0 8 is 





eo@lte Jew: bie caf (Dro 30 aaa SARAH 


raoshacw 


. 






sVawil= Q goose baa aut , of9 sort ore imreva 
; . a” abel 7 ; : 


yweowilell soossh Dee 


MAGNES SINCLAIR, 


T. O'CONNELL, 


JACK GAD, 


D. LAMB, 


A. J. CRAWFORD, 


R. BROWN, 


FRANK J.BARRETT, 


DR.DAVID SHUGAR, 


W. D. KERN, 


H. HOTRAM, 


ARCHIE JOHNSON, 


J. T. GALLOWAY, 


ALFRED WAD, 


R. J. BOULTON, 
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representing Busmen and Street 
Railway men, the Province of 
Ontario; 


6th Vice-President, Street Railway 
and Bus Operators, also a member 
of Local 113, Toronto; 


International Brotherhood of 
Teamsters; 

Secretary-Treasurer, Ontario Fire- 
fighters; 


Sheet Metal Workers, International 
Association; 


Ontario Representative of the 
International Printing, Pressmen 
and Assistants Union; also Vise- 
President Toronto District Labour 
Council ; 


International Representative of 
the International Brotherhood of 
Bookbinders; 


National Secretary of the 
Association of Technical 
Employees; 


Secretary-Treasurer, Local 280, 
Beverage Dispensers Union, and 
Executive Officer Of Toronto 
District Labour Council; 


President, Local 35, International 
Photo Engravers Union; 


representing twelve Local Unions 
in the Province of Ontario, 
comprising 2,200 members, Hotel 
& Restaurant International Union; 


Vice-President, International 
Union of Blacksmiths, Drop 
Forgers and Helpers; 


Business representative, Toronto 
and District Council of 
Carpenters and Joiners; 


Grand Lodge representative, 
International Association of 
Machinists; 


Je, Sullivan, 417 
L.J-KLEIN, United Garment “jorkers of America, 
Local 237, Brantford, Ontario; 
MRS. E.S.SMITH, representing the Typographical 
Association. 

MR. M. SINCLAIR: Mr. Chairman, representing all 
the bus men and all the street railway men in the province 
of Ontario, I would like to say we want this bill through. 
We do not want you to do here in Ontario what they have 
done in Ottawa with their Orders-in-Council, namely, 
exclude the municipal employees and the governmental 
agencies and employees so that they would not get any 
benefits under the bonus system in respect of cost of 
living. 

We are a great and important factor in the community. 
We carry the people to and from, to factories and every- 
where else. We want to come under thdprotection of this 
bill, just as the other workers. We have opposition to 
organization in our industry in this country more or 
less. 

THE CHAIRMAN: From where does your opposition 
spring? A. Ours is internationalized opposition, and 
tf am on the international of the Street Railway and Bus 
Operators of the United States and Canada--- 

THE CHAIRMAN: You probably misunderstood my 
question. Ae I aman officer of that association. 

Q.- I repeat you probably misunderstood my question. 
From where is your opposition springing? You say you 
have opposition to the Bus Operators. Ae 1 OOUld Not 


just define the gentlemen and the places from which it 
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comes. 

MR. SULLIVAN: Mr. Chairman, I would like to thank 
you for givingus the opportunity of appearing before 
yous. If you would like to meet the rank and file of 
labour we will take Massey Hall some night and have 
it packed to the roof. I think we could even take the 
Maple Leaf Gardens and pack it to the roof, and if you 
wish to come with us on the platform the workers will 
tell you they want collective bargaining. 

THE CHAIRMAN: We wish to thank you for your 
very clear presentation. 

MR. FURLONG: That is all I have, Mr. Chairman, 

I felt I should take or allow the whole afternoon for 
this organization because it is the eldest, and I 
think possibly the best known of all the organizations 
in Canada. I am glad they did not take all afternoon. 
So, that is all I have until to-morrow morning at 
11.00 o'clock. 

THE CHAIRMAN: I hope it does not throw the monkey- 
wrench into the machinery to a very great extent, but 
I see at 11.00 to-morrow we have the Canadian 
Manufacturers Association. There is a caucus of 
government members to-morrow. There are nine 
members here sitting on this committee. The caucus 
is scheduled for 10.30.a.m. 

MR. MACKAY: Why could we not hear the Canadian 
Manufacturers Association to-night? 

MR. GARDHOUSE: Have they been notified? 


MR. FURLONG: Yes. I had two representatives 
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who wished to be heard in the evening, and I could 

not get them both on Monday night, but + did get them 
to agree to come on Tuesday night. I thought it would 
be better if the committee would try and have it during 
one evening rather than two evenings. 

THE CHAIRMAN: I would suggest if it is 
agreeable to the other members of the committee that 
if you would get the representatives due here at ll to 
come at 11.30 we could make it a point to be here. 

If the caucus is not over we will leave it. 

MR. FURLONG: They are all here now. Mr. 
Macdonnell is here. Will you be here at 11.30 
instead of 11.00? 

MR. MaCDONNELL: Yes. 

MR. FURLONG: Addressing Mr. Brewin, youwill 
come on after the Canadian Manufacturers Association, 
so I imagine it will be around 12.15. 

THE CHAIRMAN: Is it possible either of those 
gentlemen might go in now? 

MR. FURLONG: Would you like to go on now, Mr. 
Macdonnell? | 

MR.MACDONNELL: We are not ready. We are 
preparing copies of our brief for all the members 
of the Committee. 

MR. BREWIN: I am afraid I am in the same 
position. : 

THE CHAIRMAN: Very well. This committee stands 


adjourned until to-morrow morning at 11.30 a.m. 
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---Whereupon, on the direction of the Chairman, this 
committee adjourned at 3.15 p.m. until 11.30 a.mn., 
Tuesday, March 9th, 1943. 
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THE LEGISLATIVE ASSEMBLY OF THE 
PROVINCE OF ONTARIO Na 


---Being the proceedings of a Select Committee 
appointed by the Prime Minister,for the purpose 
of enquiring into and reporting back to the 
House regarding collective bargaining between 
employers and employees in respect to terms 
and conditions of employment. 


---MEMBERS OF THE COMMITTEE: 


Hon.JeH.Clark, M.P.P. Windsor-Sandwich Riding 
Chairman. 


> 


ter 


Mr.HeJeAnderson, M.P.P. sliand Riding 


cae 


Mr.W.J.Gardhouse, M.P.P. York West Riding 
Mr.J.eA-A.Habel, M.P.P. Cochrans North Riding 
Mr .HeL.degey, M.P.P. Brantford Riding 
Mr.John Newlands, M.P.P. Hamilton Centre Riding 
Mr.F.R.Oliver, M.P.P. Grey South Riding 
Mr.J.P.Mackay, Mi.P.P. Hemilton Bast Riding 
wreT.P.Murray, M.P.P. Renfrew South Riding 


SIXTH DAY 


In Committee Room No.l 
Perliament Buildings 
Toronto 
Tuesday, March 9,1943 at 11.30 a.m. 


PRESENT: The Chairman snd all the members of the 
Committee above named. 


---Mr.W.H.Furlong, K.C., Counsel to the Select 
Committee. 
---Mr.JeFinkelmen, Adviser to the Committee. 
---lir.J.BeAylesworth, K.C., Counsel for the Ford 
Motor Company of Canada, Chrysler Corpor- 
ation of Canada, General Motors of Canada, 
and sevoerel other companies. 
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---Mr.D.W.Leng, K.C. Counsel for the Canadian 
Menufacturers' Associstion (Ont.Division). 





--~-Mr.F.A.Brewin, Counsel for the Unitsd Steel 
Workers of America. 


| 
---Mr.H.W.Macdonnell, Legal Secretary of the Canad- 
ian Manufacturers’ Association. ) 


---Mr .X.MeVilbourn, Chairman of the Ontario Division 
of the Canadian Manufacturears' Associat- 
ion. 


---Mr.H.C.Facer, Counsel for the U.C.N.W. 


---Mr.W.T.Burford (Ottawa) representing the 
Canadian Federation of Labour. 


---Mr.Peter Tully (Hamilton) representing Canadian 
Federated Council of Employess. K 


MORNING Sx#SSION 
THE CHAIRMAN: The committee will please come to 
order. 

What is the order of business for this morning, Mr. 
Furlong? | 
MR. FURLONG: Mr. Chairman, I have a large number 

of cards from the International Ladies' Garment 

Workers Union, A.F.of L. and from the Seamen's Union 

and other unions, all of which are couched in the 

Same language as the card I read the other day. 

---HXHIBIT NO. 37: Postcard postmarked March 8,1943, 
from the International Ladiss' 
Garment Workers Union,A.F.of L., 
to the Honorable G.D.Conant, 
Premier of Ontario: 

“I, & citizen of Ontario, urge you to introduce 


and adopt a genuinc collective bargaining bill in the 


present session of the Legislature as you publicly 
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423. 
pledged to do. Your assurance of adopting such 
legislation was welcomed and greeted by all who 
desire labor-management cooperation and netional 
unity to win this war. 

"It is apparent that small but powerful selfish 
groups unloosened a reckless campaign to prevent 
the enactment of legislation you promised to enact. 
Your Government must not capitulate to thet preas- 
sure. 

"I urge you to proceed along the lines which you 
followed up to a few days before the opening of tho 


present session. In doing so you will have the 


wholehearted support of all workers and of all right- 


thinking people in Ontario who desire unity, an all- 


out war effort and a democratic labor policy in 
accord with he modest wishes of organized labor. 
"Name: G. Valentine, 
Address: 47 Winnifred 


"Sponsored by International Ladies’ Garment 
Workers Union, A.F.of L.” 


MR. FURLONG: Then I have here a letter from the 
Corporation of the Town of Leaside per R.V.Burgess, 
Clerk-Treasurer, to the Hon.G.D.Conant, enclosing a 
resolution adopted by the Council of the said Corpor- 
ation: 

"March 8,1943. 
“Hon.G.D.Conant, 
Premier Province of Ontario, 


Parliament Buildings, 
Toronto, Ontario. 


- — —~— — 
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“Hon.Sir: 

“I beg to advise that the Council of the Cor- 
poration of the Town of Leaside endorsed the 
enclosed resolution which was submitted by the Coun- 
cil of the City of Toronto having reference to the 
enactment, by the Provincial Government, of a 
Collective Bargaining Bill. 

“Yours very truly, 


(sgd) "“R.V.Burgess, 
“Clerk.” 


The resolution reads:- 
"TO"'N OF LEASIDE 
“Copy of Resolution adopted 
by the Council of the 
Corporation of the Town of 
Leaside 
“Whereas the interests of our effort demand maxi- 
mum and uninterruptcd war production, co-operation 
between labour and management and the elimination 
of all factors which impede production and cause 
national disunity; end 
"Whereas the adopted and proper application of 
collective bargaining legislation would remove one 
of the chief causes of industriel disputes in wartime; 
and 
“Whereas all labour organizations in Canada have 
appealed for collective bargeining legislation as 
already exists in Great Britcin, the United States 
of America and other democratic countries and which 
is in accord with the principles of the Atlantic 


Charter to which we are committed; 
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425 . 

"Be it therefore Resolved that this Council peti- 
tion the Government of the Province of Ontario and 
requests that it do. at the present Session of the 
House, enact a modern Coilective Bargaining Bill, and 
that copies of this motion be forwarded to Council of 
&11 municipalities within the Province having a popula- 
tion of 4,000 inhabitants or over with a request thet 
they endorse same and forward their endorsation to the 
Provincial Government. 

“Carried. 

(SEAL OF CORPORATION 

OF TOWN OF LEASIDE) 

“Certified a true copy, 

(sed) "R.V.Burgess, 
"Clerk. 

---EXHIBIT NO. 38: Letter dated March 8, 1943, from 
R.V.Burgess, Clerk-Treasurer of 
the Town of Leaside to the Hon. 
G.D.Conant, enclosing certified 
true copy of resolution adopted 
by Council of said Corporation. 

MR. FURLONG: Then I have before me a letter from 
Mr.A.R.Mosher, President of The Canadian Congress of 
Labour, forwarding a list of all the unions of the 
Canadian Congress of Labour, which he undertook to 


file when he was before the committee:- 


"The Canadian Congress of Labour 
March 5, 1943. 


“Mr .W.H.Furlong, 

Collective Bargaining Committee Council, 
Ontario Legislature, 

Parliament Buildings, 

Toronto, Ontario. 

"Dear Mr.Furlong:- 


"I am enclosing herewith for your information 


a directory of the unions of the Canadian Congress 
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426. 
of Labour, as requested when I appeared before the 
Committee on Wednesday last, March ord. 

“You will note that there are 15 unions affiliat- 
ed with the Canadian Congress of Labour, each of 
which have local branches in the province of Ontario. 
You will also note that these 15 affiliated organiza- 
tions have 159 local branches in the province of 
Ontario. 

"In addition to the affiliated unions, the Con- 
gress has in Ontario 56 local unions chartered 
directly by the Congress. 

“Trusting the information contained in the 
enclosed directory will serve your purpose, I remain, 

“Yours very truly, 


(sgd) “A.R.Mosher, 
“President.” 


---EXHIBIT NO. 39: Letter dated March 5, 1943, from 
Mr.A.R.Mosher, President of The 
Canadian Congress of Labour, to 
Mr.W.H.Furlong, enclosing direct- 
ory of Unions of The Canadian 
Congress of Labour, dated February, 
1943. 


MR. FURLONG: Then the next is a letter from two 
ledies named Ruth Lanin and Miriam Guravich to Mr. 


Conant under date March 3, 1943; 


"279 Brunswick Ave., 
ePOFGNCO, Olitss 
"March 3rd,1943. 
"The Rt. Honorable Conant, 
Parliament Bldgs., 
Toronto, Ont. 


"Deer Six: 


"We strongly urge you to pass immediate legislation © 


for collective bargaining as we feel it would speed 





















: i Pet wae 
au? ested boraegya . ray ad 
’ bs ui th a 2 
StS ove. (ant tabbeabal a ooig hie Zee 
gPPSSS6 endl Aly ta, usa) dea eyiee itive wee 
, | pe ee 
i) soot 2uetel to alee on Wiel eae at ee ay oa 
A , Haha A ey ie ie - 
feagag To rvenkren) bar . ntbité Danot etd atealeal ae 
Sreesto peveltrs Af ovoid Jett seen cepa li wor “fe 
x F I ; os 
> © 5 Hits yO" r ° Ty me ary hata Caoot ade & evan Sic id 
f ea eIaog 
, 


3 
i 
ans} 
‘25 
i 
a 
+ 
rn 
2 
—_ 
<y 
= 
= 
= 
c 
Ad 


ree 


7] sep ny og a i Al : : a 
aE 3b hy. kt ae apoinu fesel ge. ottaves Ts ean. ore 2 
aM 
’ 
° ve! He dope vv Ve réa ThE 
‘ 
o 1 
ie 
< . : , P ‘ 4 ; 
f r ; i 903, BOLiBiss 
i 
ba , 
pe fi fe : _ b a] a” ene 7. “yy a 
ronet i ‘ i TiO WR kis erevenrid Lenolons, 
‘ : ' 
# p t 
Py Wa 
e 5 ; } ve ‘a 1 
“ " : Vy VE 
* 4 ri 
: m 
* ft \ =r 
y a Pepwor Oe f cS. «he Ths a 
cs 
* J oe 
: - 
G v : "= ; & : J he , a?) } ei rf ; Le | 
a ,} { 4 hi be 1) é \¢ Gh ' | 9 ) ak ~ ; 
' 
. . es - x =e 
Tas 4) it Toa anolay we eso ( 
j Se % Wa 5 
i wr 4s o Al he ~T wie i ‘tg t at 
ox [ A ¥ j 
» < 
= 
by al . + en _ f — hg , e ¢<¥ . # : ’ : 
ia) ar - 200 Tr’ x672 94 5 i ia ; ir let's % + Sy, OML Mee id “ Ri ro ar 
- f i) 
: ‘ 
aa ‘ ee Wer: = 7 ‘ 2 Ges nd’ ai ion Che i ¢ x si) : a 
er ne ate wy! Lory eis aul hh Aa! ee caer wu * a Rava lesa ‘ee sitio 7 - 
: j : > i 
Cay) 


seers poe Pre ay ‘dniitod 






i*3 ‘a mind y UA os a ' ¢ - 
cant ~ eres ' 
' ~ a ¢ aed We Ae ; 
PEO l LSE Sova" ; Bar 
Avs 4 ie Vd i300 $fourendh eit wae 
(afi BSu % frp naked y 
7 i aN 
Mr, , ; ye oe os 
a + in _ : 1 
als ene 
7 i ‘ > ' ; oe i 7 iF 
@ { i y i 0 ee, - ; ty 


aeier font pahtoeaer oe 


! § 
= my ‘ies RR vi he : 
. 7 = re y Ty 9 


427. 


up our war effort. 
“Toure uruly, 
(sed) "Ruth Lanin 

" Miriam Guravich.” 
---EXHIBIT NO. 40: Letter dated March 3, 1943, from 

Mesdemes Ruth Lanin and Miriam 

Guravich to the Hon.G.D.Conant, 
re collective bargaining legisla- 

tion. 

MR. FURLONG: Then I have before me a letter of 
March 5, 1943, from the Central Aircraft Workers’ 
Association, Unit No.2, London, Ontario, reading as 
follows: - 

"March 5, 1943. 
“The Honorable Gordon Conant, 
Premier of Ontario, 
Parliament Buildings, 
Toronto, Ontario. 
"Honorable Sir: 

“Our members have been greatly disturbed by re- 
ports through the press and other sources that the 
proposed collective bargaining labor bill possibly 
will not be enacted during the present sitting of 
the Legislature. 

"In the opinion of our entire membership such | 
a delay would not improve industrial reletions in 
Ontario but tend to make them worse, thus causing a 
Serious delay to an all-out war effort in the province. 

"Therefore, we ask your wholehearted influence and 
cooperation in putting through a bill outlawing 
Company Unions and giving labor the undisputed right 
to bargain collectively. 

“Very truly yours, I 
"Central Aircraft Workers' Association © 


"per (sgd) Frenk Dentinger, 
“Secretary” By Din Dis 
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428. 
---EXHIBIT NO. 41: Letter dated March 5, 1943, from 
Central Aircraft Workers" Associat- 
1005) Une Ones, UOndON, ONTEriG, 
to the Hon.G.D.Conant re collective 
bargeining legislation. 

MR. FURLONG: The next is a resolution from the 
Milk Drivers’ and Dairy Employees Union, Local 647, 
reading:- 

“MILK DRIVERS AND DAIRY EMPLOYEES UNION 

LOCAL 647 

International Brotherhood of Teamsters, Chauffeurs, 

Warehousemen and Helpers affiliated with the 

Toronto District Trades and Labor Council. 

"February 28, 1943. 
“The Hon.G.Conant, 
Prime Minister of Ontario, 
Queen's Park, 
Toronto. 

"I have been instructed by the membership of the 
above organization to forward to you the following 
resolution, which expresses the collective views of 
our membership relative to labor legislation in this 
province. 

“Whereas, The membership of the Milk Drivers and 
Dairy Employees, Local 647, A.F.of L. in regular 
assembly at Toronto on February 16th, 1943, have 
considered the contemplated legislation of the 
Government of this Province, namely to grant to 
Organized Labor the right to organize and to bargain 
collectively, and 

“Whereas, We believe that legislation granting such 
right would 
1. Remove much dissatisfaction and discontent at 


present existent in industry. 


2- Would satisfy Labor that much discrimination and 
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429. 
unfair practices at present existent would be removed. 
Ss Would tend to bring labor and management to a 
closer understanding on each other's problem, and 
result in mutual benefit. 
4. That such legislation would result in an even 
greater War Effort by the workers of this provinces, 
satisfied as they would be in their untrammelled right 
of organization and collective bargaining. 

"Therefore, Be it resolved, thet we request the 
Government of this province to immediately pass legis- 
letion granting the worker the right to organize ina 
union of their own choice, and the right of such 
unions to bargain collectively with the employers of 
their members. 

"Trusting that this resolution will be given your 
serious consideration. 

Permit me to remain, 

“Yours: truly, 

(sed) "A.F.wacArthur, 
"Business Representative, 

"Local 647.” 
---EXHIBIT NO. 42: Resolution of Milk Drivers and 
Dairy Hmployees Union, Local 647, 
163% Church Street, Toronto, dated 

February 28, 1943, re collective 

bargaining legislation. 

MR. FURLONG: Here is another letter from the 
Cigarmakers International Union of America, Local No.27, 
eddressed to the Premier: 

"Toronto, March 5, 1943. 
"Hon.Mr.Conant, 
Premier of Ontario, 


Queen's Park, 
POLTOnCG,) Ons 
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430. 
"Dear Sir: 

"The membership of this organization appeals to 
your Government to put in forco a Collective Bargain- 
ing Bill, which they have so definitely promised the 
workers they would do. 


"We believe such a Bill will solve the industrial 





disputes which happen so often. The workers of this 
country are laying down their lives in defence of i 
Democracy, and believe what they heave been promised: 
a better social security, efter this terrible war endSe | 
&re we going to disappoint them? f£re we going to 
allow capital to run wild? Or are we going to allow 
the workers and producers have 2 fair and just shere 
in the prosperity of the country. Honorable sir, 
we have great hopes in our government both federal 
and provincial, and we believe sincerely they will 
fulfill their promise in regards to this Bill. 
“Wishing you every success. 
"Respectfully yours, 
rLoeal 27, 
(sgd) “A. McDonald, Secy. 
"26 Marjory BYR 
“Be Rowe, Pres. 
~-~-EXHIBIT NO. 43: Letter dated March 5, 1943, from ( 
The Cigermekers International Union 
of America, Local No.27, to the I 
Hon.G.D.Conant. 
MR. OLIVER: Of the A.F.of L.? 
MR. FURLONG: JI think so. 
Then, Mr. Chairmen, the other day a gentleman by the |} 


name of Cummings wrote a letter from the De Haviland 
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431. 
Aircraft Company addressed toyourself as chairman of 
this committesc. 

THE CHAIRMAN: I might point out thet when I 
answered Mr. Cummings' letter I asked him to appear 
before the committee, and he said he could not do so. 

MR. FURLONG: The letter reads:- 


“UNITED AUTOMOBILE-AIRCRAPT-AGRICULTURAL 
IMPLEMENT WORYERS OF AMERICA (UAW-C10) 


“INTERNATIONAL UNION 
"March 6th, 1943. 


"Major James Clark, 

Chairman Select Labour Committee, 
Parliament Buildings, 

Queen's Park, 

Toronto, Ont. 

"Dear Sir: 

"On behalf of Local 112, De Haviland Aircraft 
Company which at the present represents some 2500 
employees, I wish to give you a more complete and 
concise picture of the conditions as they exist in 
the plant et the present time, and the part taken 
by this CIO Local in the matter of production. 

"The remarks contained in a letter received by 
you, from L. Cummings, Transit Officer of the 
De Haviland Company were his personal remarks and 
have no truthful bearing on the facts. Mr.Cummings 
has a deep-seated resentment of the CIO and all 
forms of honest trade unionism, and is the type 
of person who doesn't mind distorting fects if he 


feels his personal crusade to destroy Labour Unions 


will be furthered. 
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ase . 


"I feel our stand on the need of Labour Legisla- 
tion which will protect the working man in his right 
to belong to a Labour Union of his own choosing and 
bargaining collectively with his employer on his con- 
dition of work, rate of pay, etc., has been well 
expressed by our International Officers and committee 
of workers who have appeared before you. 

"I therefore request you allow 4 committee of 
UAW-CIO De Haviland workers to appear before you and 
the Select Committee and express our views in regard 
to the need of some good concrete Labour Legislation. 
Also to explein more fully the true picture as it 
exists in the De Haviland plant. 

"Several of our union members and stewards have 
received individual awards, amounting to as much as 
$700.00, from the company, for their ideas on increas- 
ing production. My local union feels the Labour 
Committee should give serious consideration to this 
request and also give the public through the Daily 
Press, a true picture of the situation. 

“Thanking you, 
“I remain, 
“Respectfully yours, 


(Signed) “CG. V.Coulson, 
“President, Local 112, UAW-CIO.” 


---HEXHIBIT NO. 44: Letter dated March 6, 1943, from 


United Automobile-Aircraft-Agricul- 
tural Implement Workers of America 
(UAW-CIO), Local 112, dated March 
6, 1943, to Major James Clark, 
Chairman, Select Committee on 
Collective Bargaining. 
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435. 
THE CHAIRMAN: Have you invited a committes of 
the UAW-CIO De Haviland Workers to appear? 


MR. FURLONG: I have not yet done so, but I shall 


a a ee 


do so, Mr. Chairmen. 

Then I have here a telegram dated Fort Willian, 
March 7, 1943, from George Murie, Chairman Lodge No.6, 
Grain Elevator Union, addressed to Mr.J.F.Clark, reading: 


“PORT WILLIAM ONT 
(MARCH 7 1943) 


"J F CLARY 
“CHAIRMAN SPECIAL LEGISLATIV? COMMITTEE ON COLLECTIVE 
BARGAINING PARLIAMENT BLDGS TORONTO ONT 
“LODGE NO 6 GRAIN ELEVATOR UNION STRONGLY SUPPORTS 
STAND TRADES AND LABOR COUNCIL URGINC PASSING OF 
LEGISLATION ENFORCING COLLECTIVE BARG..INING iND DE- 
NOUNCING COMPANY UNIONS ACTION OF L#SGISLATURE IN 
THIS REGARD WATCHED WITH YEEN INTSREST AND ATTENTION 
BY LARGE NUMBERS IN THIS DISTRICT DILATORY OR C..RE- | 
LESS ATTITUDE ON PART OF GOVERNMENT MAY HAVE SERIOUS 
HFFECT HERE AT FUTURE ELECTIONS 
"GEO MURIE CHAIRMAN.” 
~--EXHIBIT NO. 45: C.P. telegram dated Fort Willian, 
Mareh 7, 19435, from G.Muric, 
Chairman, Lodge No. 6, Grain 
Hlevator Union to Mr.J.F.Clark. 
MR. FURLONG: Then I have a letter from the 
Master Electricians' Association, 203 Church Street, 
Toronto, reading: - 
"MASTER ELECTRICIANS' ASSOCIATION, 


“Taroan0d, Ontario, 
"Merch 5, 1943. 
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"Mr.James Clark, M.P.P., 

Chairman, the National Selective Service Boerd, 
Toronto. 

el Oe al 

“AS employers of lebour, we ere in favour of a 

Selective service agreement, providing -- 

“1. That organized labour be incorporated within 

the province in which they are operating; that is 
each union should héeve ae separate charter so that they 
would have some legal responsibility. 

“2. That one standard rate of wages be set. Ls it 
is now the electrical trade will pey 1.10 an hour for 
their electricians, but others who are not actively 
engaged in the electriceél business can secure labour 
from the union at rates from 70¢ up. The union is 
actually in competition with the electrical contract- 
or. 

"It seems only fair that lebour should have an 
organization to make agreements on behalf of their 
members, but where there is no legal responsibility, 
and where the headquarters of the unions are in the 
United Stetes they can take undue advantage of the 
employer. In many cases the hcadaguarters ere in the 
United States. 

ROUT a Very Luly, 
“MASTER ELECTRICIANS' ASSOCIATION, 


(sgd) "P.4.Cheevers, 
“President.” 


---EXHIBIT NO. 46: Letter dated March 5,1943, from 
P.AieCheevers, President, Master 
Electricians’ Association to Mr. 
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ASD « 
James Clark, M.P.P. re provin- 
cial incorporation of organized 
labour, standard rate of wages, 
etc. 
MR. FURLONG: Then I heve a letter from the 
International Brotherhood of Hiectrical Workers, Local 
Union 120, London, Ontario, enclosing a resolution to 


the chairman of this committee: 


"INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
LOCAL UNION 120 - LONDON, ONT. 


"786 Little Hill Street, 
“March 4, 1943 . 


"Chairman of the Collective Bargeining Committee, 
Cueen's Park, ; 

Toronto, Ontario. 

ach fe fe a 

"The above organization went on record at the last 

regular meeting as, unanimously supporting the London 
Trades and Labor Council's resolution that has been 
forwarded to Premier Conant, and & copy to the 


Minister of Labor, Hon. Peter Heenan. Find enclosed 


a copy of said resolution. 


Bill is nothing more than an anti-union campaign, it | 
is a threat to the unity and industrial peacs which 

is so essential to our war effort. . 

“We therefore urge you, Mr. Chairman, to have the ) 

proposed Collective Bargaining Bill brought before the | 

present session of Parliament. 
“Sincerely yours, 
(sed) “C.M.xew, 


“Secretary.” 


The resolution reads: 
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"RESOLUTION 

"WHEREAS the workers of Ontario have been promised 
effective collective bargaining legislation for some 
time, and 

“WHEREAS we believe that such legislation would 
not only be democratic, but would also be in the best 
interests of a large majority of citizens, would be a 
benefit to the whole dominion, and would be H great 
step toward postwar reconstruction planning. We 
believe democrecy is ae wonderful thing and that it 
should be tried out sometime. The best tims is now, 
the best place is Ontario, and 

"WHEREAS this London and District Trades end - 
Labor Council wish to go on record as deploring the 
action of the Premier in deferring this labor legisla- 
tion. 

“THEREFORE BE IT RYSOLVED THAT - 

"This Council urge Premier, G.D.Conant to bring 
the Collective Bargaining Bill before the present 
session of the Ontario Legislature at the carliest 


possible moment. 
“Secretary.” 


---EXHIBIT NO. 47: Letter dated March 4, 1943, from 
C.M.Kew, Secretary, Internetional 
Brotherhood of Blectrical Workers, 
Local Union 120, London, Onterio, 
enclosing resolution re collective 
bargaining. 


MR. FURLONG: Then I have a telegram from H.W. 
Thornton, secretary of Aircraft Lodge 719, Fort William, 


dated March 7, 1943, addressed to Mr.J.F.Clark:- 
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437. 
"FORT WILLIAM, ONT. MAR 7 1943. 
“J.F.CLARVE 
“SPEAVER, SPECIAL LEGISLATIVE COMMITTEE COLLECTIVE 
BARGAINING. AIRCRAFT LODGE 719 STRONGLY OBJECTS TO 
OBSTRUCTIONS TO PASSAGE TO COLLECTIVE BARGAINING BILL 
BAC7ING ELECTED DELEGATES TO LIMIT WATCHING PROCHED- 
INGS INTENTLY URGE IMMEDIATE CONSTRUCTIVE ACTION. 
"H.W. THORNTON 
“SEC. LODGE 719.” 
---EXHIBIT NO. 48: C.N.telegram dated Fort William, 
Merch 7, 1943, from H.W.Thornton, 
secretary, Aircraft Lodge 719, 
to Mr.J.¥.Clark, re collective 
bargaining. 
MR. FURLONG: Then a telegram dated Thorold, Ont. 
Merch 5, 1943, from George E. Gare, Acting Secretary, 
Citizens' Conference, to Premier Conant: 


"THOROLD ONT MARCH 5TH 1943 


“PREMIER CONANT 
TORONTO ONT 


“REPRESENTATIVES CONFSRENCE OF ST.CATHARINES CITIZENS 
URGSS FULFILMENT OF LABOR BILL PROMISED THIS SESSION. 
GEORGE E. GARE, A 
C 
---EXHIBIT NO. 49: C.P.telegram dated Thorold, March 5, 
1943, from George H. Gare, Acting 
Secretary, Citizens' Conference, 
St.Cathearin=s, to Premier Conant. 
MR. FURLONG: Then a letter dated March 45. 194665 
from Edith Hestrin and Allan Hestrin to Premier Conant: 
"187 Montrose Avenue, 
"Toronto, March 4, 1943. 
"The Rt.Hon.-Gordon Conant, 


“Parliament Bldgs., 
"Toronto. 
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438. 
“DOE -Six% 

"We strongly urge you to pass legislstion for 
colloctive bargaining. This we belicve would be a 
step forwerd to speoding up the war effort. 

"Yours truly, 


(sega) "Edith Hestrin 
“Allan Hestrin.” 


-~--EXHIBIT NO. 50: Letter dated March 4, 1943, from 
Hadith and Allen Hestrin to Premier 
Conant re collective bargaining. 
MR. FURLONG: Thon anothor letter deted March 3, 
1943, from §.Guravich and J. Guravich to Premier 


Conant: 


"1672 Yingston Road, 
"Toronto, March 3,1943 


"The Rt.Hon.Gordon Conant, 
Parliament Bldgs., 
Toronto. 

"Dear Sir:- 

“We strongly urge you to pass legisletion for 
collective bargaining, as it would speed up our war 
effort . 

“Tours. truly; 
(sed) "S. Guravich 
"J. Guravich.” 

-~--EXHIBIT NO.51:; Letter dated March 3, 1943, from 
S.Guravich and J.Guravich to Premier 

Conant, re collective bargaining. 
MR. FURLONG: Then I have a lctter from F.MeclLeod, 

Brotherhood of Railway end Steamship Clorks, Freight 


Handlers, Express and Station Employees, Lodge 650, 


reading es follows: 
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439. | 

“BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, 

FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYEES 

LODGE 650 
5O Ns High St., 
Pore Arunur, Onbs, 
March 6, 1943. 
“Hon.G.D.Conant, Prime Minister. 
Hon.P.Heenan, Minister of Labour. 
Honea, COX; MLAs, Port Arthur, 
Hon.J.Clark, Chairman Select Committee. 
"Dear Sirs: 

"IT was instructed by the above named organization 
comprising the employees of twelve grain companies 
at the Head of the Lakes, to submit to you the 
following resolution passed by them at their regular 
meeting Friday March 5th. 

"Whereas, that it is now apparent that the propos- 
ed collective bargaining legislation to be introduc- 
ed at the opening session of the Provincial Legisla- 
ture was being opposed by the anti-labour forces 
throughout the Province and Dominion. 

"Therefore be it resolved that the grain elevator 
workers at Port Arthur and Fort William request 
mandatory collective bargaining legislation now. 

"Our experience with employers erage to deal 
with the majority of workers at certain elevators has 
convinced us of the immediate need for legislative 
measure to assist Labour in obtaining due recognition. 

"Our Local Union adds its support to submissions 
now being made by North Western Ontario delegation 


representing local organized labour movement before 


the Ontario special legislative committee set up to 
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440. 
conduct hearings on collective bargaining legislation 
for Ontario. 

"It is imperative that steps be taken to outlaw 
company unions and employers intorference with the 
basic principles of labour's right to organize. Action 
is long overdue. We look to this session of the 
legislature to do something about it. 

"Yours very truly, 
(sgd) “RF. MacLeod.” 
---EXHIBIT NO. 52: Letter dated March 6, 1943, from 
F. MacLeod, Brotherhood of Railway 
and Steamship Clerks, etc. Lodge 
650, to Hon.G.D.Conant, et al., ré 
collective bargaining. 

MR. FURLONG: Then I have a long letter from Mr. 
George S.Thomson, President, United Automobile Workers, 
Local 222, Chairman of a Delegation of several locals, 
dated March 2, 1943, and addressed to the Hon.G.D. 
Conant. I do not think I shall take time to read it, 
but most of the requests therein contained are includ- 

requests 
ed in the parent organizations' that have been heard or 
will be heard with reference to the passage of a 
collective bargaining bill. 
---EXHIBIT NO. 53: Letter dated March 2, 1943, from 
George S. Thomson, President, 
Local 222, United Automobile Workers 
and Chairman of delegation of 
Several organizations addressed to 
the Hon.G.D.Conant: 
“March 2, 1943. 
“Hon.G.D.-Conant, Premier, 


Province of Ontario, 
Toronto; OLGA LO. 


*peer Sir? 
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“Our delegation, representative of the major 
unions in Oshawa, desires to place before you an 
urgent reauest that your government submit to the 
present session of the Onterio Legislature a bill 
which would: 

"1. Guarantee the right of workers to organize 
freely in unions of their own choice. 

“2. Make it mandatory that managements recognize 
and bargain with unions chosen by the mejority of 
employees. 

"3. Outlaw ‘Company unions.’ 

“We came here not only to see you in your capa- 
city as Premier of this great province but also as 
a member in the Ontario Legislature from Ontario 
Riding wher our members reside and are employed in 
industry there. 

"Mey we sxpress our appreciation to you for giv- 
ing us this opportunity of placing our views before 
yous We hope that you will give them your sincere 
consideration. 

"Our members ech been grcatly disturbed by press 
reports that it is possible that ths proposed labor 
bill will not be enacted during the present sitting 


of the Legislaturc. 


“In our opinion, such an event, would not improve, 


industrial relations in Ontario but make them worse. 


“Among us today are some who attended the banquet 


given in your honour in Oshawa when you became the 
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prime minister of this province. At that meeting you 
declared thet labor was a 'leg:1 orphan' and that 
your government intended to end this status and give 
labor the recognition its position in society deserves. 

“We hope that those are still your views and that 
you will undertake to disillusion all those opponents 
of labor who wish to continue keeping the working 
people ‘legal orphans’ in this province. 

"Unions ars a natural outgrowth of our industrial 
society. They are voluntary combinations of employ- 
ees designed to improve conditions of employment. 

"Similarly employers havo banded themselves in 
their own socicties to improve the position of their 
particular business or undertaking. 

"We believe that the opposition to the proposed 
labor bill comes from & section of employers who are 
organized themselves but who bauis deny this right 
to their employees. 

"They would be the first to protest, and rightly 
so, if their employees undertook a drive to prevent 
them from joining and holding membership in the 
Canadian Manufacturers' Association or some other 
group. Yet they would deny a similar right to their 
workers. 

"The labor bill is sought by workers in order to 
obtain a definite recognition from employers that the 
right of unions to exist and continue to function is 


conceded and admitted. 
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443, | | 
"Unions ask for recognition in order to be free to . 

dedicate their entire energy and administrative machin- 
ery to the problem for which essentially they are 
created, namely, to establish industrial relations on 

a basis that will assure the maximum of production, 
continuity of work and compliance with the provisions 
of the collective bargaining agreement. 

“Today the national security and preservation of 
our country and democracy are at stake in a severe 
struggle for existence. Upon industry rests a tremen- 
dous burden - to achieve maximum production of muni- 
tions of war. 

"The labor unions have been in the forefront af 
this battle for production. The labor unions and their 
thousands of members are bending every effort and 
directing all their energy toward this end. 

"The workers have the brains, will-power and energy 
to meet the challenge that confronts industry. The 
unions merely ask that the full resources of the 
workers be unleashed. 

“This can be done through a complete cooperative 
relationship between unions and management. Such co- 
operation must be predicated upon a recognition by 
management that unions as an instrument will serve the 
national effort. 

“Where management questions the social desirability 
or usefulness of the unions, it is frustrating the 


efforts of the workers in the battle for full prodct- 
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444, 
ion. In denying the reqgest for recognition manage- 
ment denies to the unions and their members the 
assurance that they will be permitted to live. 

"Management has an obligation to the country and 
its people, particularly at this stage of our history 
when we are engaged in a gigantic struggle to defeat 
fascism. 

"Can the employees be convinced that they must 
support the effort of the aountry and government to 
prosecute total war in the cause of democracy when 
management denies them industrial democracy? 

"Ontario is a backward province concerning labor 
legislation. There is probably ng graver source of 
dissatisfaction among the workcrs than the state of 
our laws or lack of them dealing with labor legisla- 
tion. 

"In this instance the government has a definite 
responsibility. 

"Freedom of association and the establishment of 
collective bargeining are not the expression only of 
civil rights of workers but of social and industrial 
functions which are basic and essential in a well- 
ordered socicty. 


“Until this is clearly recognized, the government 


will continue to fill a role of an umpire between com- 


peting social forces without prescribing the rules. 
Umpiring without rules is a makeshift process and 


certainly no game lacking rules can be pleyed long 
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without creating chaos and confusion. 

"Representing well over 10,000 employees who work 
in industry in our riding under union agreements and 
conditions, we take pride in pointing out to you,sir, 
that Oshawa and the surrounding communities have been, 
on the whole, free from industrial disputes during the 
length of this war because management-union relations 
are accepted as ean esteblished practice between in- 
dustry and organized labor. 

"We contend that similar results can be obtained 
elsewhere if employees are given the legal protection 
to organize freely into their unions and if employers 
bargein collectively with their employoess. 

"We, therefore, urgently request your government to 
Submit to the Legisleture a bill which would guarantee 
the three points we enumerate in the beginning of our 
brief. 


"We thank you for your interest in the matter. 


"bone ) B22, Local 205, International 

United Automobile Workers. Fur and Leather Workers. 

Local 1817, Local 521, United Elec- 

United Stselworkors of trical, Radio and 

America Machine Workers. 

Oshawa Civic Employees Local 1255 

Union Street Railway Hmployees 
Union 

Local 332 

Oshawa Printing Pressman 

Union 


“Chairman of Delegation 
(sed) "George S.Thomson, 
President Local 222.” 
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446. 
McCubbin, Secretary, Great Lakes Pulp and Sulphite 
Workers, Local No.39, addressed to the Honourable G.D. 
Conant: 
"FORT WILLIAM MAR 7 1943. 
“HON G.D.CONANT 
PREMIER PARLIAMENT BLDGS 
TORONTO ONT 
WAGES HOURS AND WORKING CONDITIONS AND JOB SECURITY 
ARE SUBJECT MATTER OF COLLECTIVE BARGAINING GREAT 
LAKES LOCAL NO 39 PULP AND SULPHITE WORKERS RESPECT- 
FULLY URGE COLLECTIVE BARGAINING WITH TRADES UNIONS 
BE MADE MANDATORY UPON sLL EMPLOYERS OF LABOR BE- 
CAUSE TRADES UNIONS ARE PART OF THE ORGANIZED MACHIN- 
ERY OF WAR AND PEACE 


“COLE McCUBBIN 
"SECRETARY." 


---EXHIBIT NO. 54: C.P.telegram dated Fort Willian, 
March 7, 1943, from Cole McCubbin, 
Secretary, Great Lakes Pulp and 
Sulphite Workers, Local No.39, to 
Premier Conant, re collective 
bargaining. 

THE CHAIRMAN: Mr. Furlong, have you any communica- 
tions indicating opposition to the proposed collective 
bargaining bill? 

MR. FURLONG: Mr.H.W.Thornton, Secretary Aircraft 
Lodge 719, Fort William, is in favour of the bill: 


"FORT WILLIAM, ONT. 
"MARCH 7, 1943. 


"PERCY R. BENGOUGH 
“ACTING PRESIDENT TRADES AND LABOR CONGRESS. 


“AIRCRAFT LODGE 719 FORT WILLIAM STRONGLY OBJECTS TO 


OBSTRUCTIONS TO PASSAGE OF COLLECTIVE BARGAINING BILL 
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447 
BACKING ELECTED DELEG..TES TO LIMIT URGE ILMMADIATE 
CONSTRUCTIVE ACTION WATCHING PROCHEDINGS INTSNTLY. 


“H.W. THORNTON 
"SEC.LODGE 719” 


~--EXHIBIT NO. 55: C.N.telegram dated Fort Willian, 
March 7, 1943, from H.W.Thornton, 
secretary Lodge 719 to Percy R. 
Bengough, acting president, Trades 
and Labour Congress, re collective 
bargaining. 

Another communication in favour of the bill is in 

the form of a telegram dated Port William, March 7,1943, 

from the Bakery and Confectionery Workers International 

Union of America Local 284, addressed to Premier Conant: 


“PORT WILLIAM MAR 7 1943 


"PREMIER G.D.CONANT 
PARLIAMENT BLDGS TORONTO ONT 


"DEAR SIR: FULLY SUPPORT 4CTION FOR MaND.ATORY COLLECT- 
IVE BARGAINING “WORZING PEOPLE OF FORT WILLLAM AND PORT 
ARTHUR STANDING BY WATCHING GOVERNMENT ACTION ON THE 
MATTER BAVERY AND CONFECTIONERY WORKERS INTERNATIONAL 
UNION OF AMERIC/. LOCAL 284 FORT WILLIAM AND PORT J.RTHUR” 
---EXHIBIT NO. 56: C.P.telegram dated March 7, 1943, 
from the Bakery and Confectionery 
Workers International Union of 
America, Local 284, to Premier 
Conant, re collective bargaining. 
Another telegram in favour of the proposed legisla- 
tion is as follows:- 


"FORT WILLIAM ONT MAR 7 1943 


"G.D.CONANT 
PRIME MINISTER PARLIAMENT BLDGS TORONTO 


"DEAR SIR: LOCAL UNION 339 OF THE INTERNATIONAL BROTHER- 


HOOD OF ELECTRICAL WORKERS AT THE LAKBEHEAD CALL UPON AND 
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448, 
URGE YOU TO DO YOUR UTMOST IN HAVING LEGISLATION PASSED 


ON COLLECTIVE BARGAINING. 
“YOURS VERY TRULY 
"CHARLES wcEWEN 
“REPORTING SECY.” 


Se EBL DELANO s OF: C.N.telegram dated Fort William 
March 7, 1943, from the Internatiorm 
al Brotherhood of Electrical 
Workers, Local 339, to Premier 
Conant, re collective bargaining. 


MR. FURLONG: Then a letter expressing objection to 
any measure of compulsory collective bargaining legisla- 
tion, dated March 6, 1943, from H.J.Shore, President, 
Ontario Provincial Dailies Association and addressed to 
Mr. H.J./nderson,M.L.A., reads:- 


“ONTARIO PROVINCIAL DAILIES ASSOCI/.TION 
Office of the President 


"Welland, Ontario, 
March 6, 1943. 


"Mr .E.J./nderson, M.Les., 

Member Select Committee, 

considering, 

Labour Collective Bargaining Relations, 
Parliament Buildings, 

Toronto, Ontario. 


"Dear Mr. Anderson: 

"At a meeting of the Ontario Frovincial Dailies 
Association held in Toronto on Monday, Merch lst, the 
following resolution was unanimously passed: 

"'thet the President of the Ontario Provincial 

Dailies Association be instructed to send a 
letter to the Ontario Labour Collective Bar- 
geining Relations Committee expressing our 
objection to any measure of compulsory 
collective bargaining legislation which does 
not carry equal responsibilities on both 
parties to the agreement.’ 


"Will you as a member of this Select Committee 


kindly see that this letter and the resolution herein 
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449. 
are brought to the attention of the Chairman and 
your colleagues. 

"The publishers of the following papers are mem- 
bers of the Ontario Provincial Dailies Association, 
nineteen of whom were represented at this meeting: 


"Belleville Intelligencer, 
Brantford Expositor, 
Brockville Recorder & Times, 
Cornwall Freeholder, 

Fort William Times-Journal 
Galt Reporter, 
Guelph Mercury, 

Kingston Whig-Standard, 
Kitchener Daily Record, 
Niagara Falls Review, 
Oshawa Times-Gazette, 

Owen Sound Sun-Times, 
Peterborough Examiner, 
sarnia Observer, 

Seult Ste.Marie Star, 
st.Catharines Stendard, 
St.Thomas Times-Journal, 
Stratford Beacon Herald, 
Sudbury Star, 

Timmins Daily Press, 

Welland-Port Colborne Tribune, 
Woodstock Sentinel Review. 


"Yours truly, 
(sed) “Harry J. Shore, 
“President 
“ONTARIO PROVINCIAL DAILIES ASSOC." 


-~-EXHIBIT NO.88: Letter dated Merch 6, 1943, from 
HeJeshore, President, Ontario 
Provincial Dailies issociation to 
Mr.8.J.-Anderson,ii.Le&., re collect= 
ive bargaining. 
THE CHAIRMAN: Here is a petition that has just 
arrived by air-mail: 
PETITION 
"We, the undersigned, petition the Ontario Legis- 
lature, to work with all the energy at its command, 


for the speedy enactment of a bill guaranteeing the 


right of Labour in Ontario to collective bargaining, 
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450. 
through the unions of its choice and outlawing 
company unions and banning discrimination by employ- 
ers against employees for union activity.” 

Then follow a large number of signatures. There is no 
eddress on the document, but the return address on the 
envelope appears to be: "1457 Droullard Road, Windsor, 
Ontario.” 

-~--EXHIBIT NO. 59: Petition re collective bargaining 


from 1457 Droullard Roed, Windsor, 
Ontario. 


THE CHAIRMAN: What is the next order of busin- 
ess, Mr. Furlong? 

MR. FURLONG: The next order of business is the 
presentation by the Cenadian Manufecturers' issociation, 
represented by Mr. D.W.Lang. 

MR. LANG: Mr. Chairman, I represent the Ontario 
Division of the Ontario Manufacturers' Association, 
and I have with me Mr. H. W. Macdonn@ll, who is the 
legal secretary of the C.M.A.,and Mr. K. M. Kilbourn, 
who will read a brief to you on behalf of the Ontario 
Division of the C.M.A. Mr. Kilbourn is the chairman 
of the Ontario Division of the C.M.4., elected at the 
last annual meeting. He is a resident of Toronto and 
is president of Wickett & Craig Limited of Toronto. 

This brief, which I will now have distributed to 
the committee, and which will be read by Mr. Kilbourn, 
covers, I think, sir, matters that will be of intcrest 


to your committee, and I would respectfully suggest 
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K.M.Yilbourn 451. 
that if it meets with: your approval Mr. Kilbourn should 
be permitted to read the brief through without interrupt- 
ion, because I think it will enticipate matters that may 
arise. Liter he has finished reading the brief it may 
be gone into in any way you wish. May I also say, 
following what was said by an orgsnization last week, 
that conceivably, subject to your approval, we might wish 
to file «= further submission before you rise. It may be 
that questions that may come up in this discussion could 
be answered later in such Submission. If that mects with 
your approval I shall be glad to ask Mr. Kilbourn to read 
the brisf, which will be filed. 


THE CHAIRMAN: Very well. 


KENNSTH M. YILBOURN, Sworn. 

THE CHAIRMAN: @. Is the Canadian Manufacturers' 
Association dominion-wide and split up into provincial 
divisions? A. Yes, sir. 

MR. LANG: Mr. Chairman, may I file a copy of the 
constitution and by-laws of the Canadian Manufacturers’ 
Association? 

THE CHAIRMAN: Yes. 

MR. FURLONG: It will not be necessary to extend 
the constitution and by-lews of the C.M./. 


---EXHIBIT NO. 60: Constitution and by-laws (1931) of 
Canadian Manufacturers' Association. 


THS CHAIRMAN: Proceed, Mr. Yilbourn, 


WITNESS: Yes, sir: 
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aeM. Kilbourn 45c. 

Submission of the Onterio Division of the 
Canadian Manufacturers’ Association, Inec., 

to the Select Committee appointed by the 
Legislature of the Province of Ontario to 
enquire into and report on Collective 
Bargsining between employers and employees, 
presented by Mr. K.M.Kilbourn, Chairman of 

the Ontario Division of the Canadian Manu- 


facturers' Association, Inc., on Tuesday, 
March 9, 194%. 


RE COLLECTIVE BARGAINING 

"The claim of the Onterio Division of the Canadian 
Manufacturers' Association to be heard by your 
Committee is based on the fact that its members in- 
clude manufacturing establishments which employ the 
majority of the fectory employees of the Province. 
The association is « voluntery one, baving us its 
members manufacturers in all lines of Cansadian 
industry. While it originated ehout 1870, it was 
incorporated in 1902 by an Act of Psrliament. its 
purpose and function is to develop Cenadian industry 
and export trade generally. To this end, the sassoc- 
iation studies and disseminetes informetion on all 
questions affecting manufacturing, and provides means 
for manufacturers to discuss their common problems, but 
it has no control of any kind over the way in which its 
individuel members carry on their own business or neg- 
otiate wages and conditions of labour with their employ- 
ees. The Association holds en Annual General Meeting, 
and publishes an annucl audited financial statement. 

"The Ontario Division of the Association represents 


members in Ontario, operating plants scattered widely 
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welie Kilbourn 405. 
throughout the Province. It is estimated that these 
members produce about 75 per cent of the manutictured 
goods made in Ontario. 

"The building-up of industry in Ontario from its 
very small beginnings one hundred years ago to a gross 
annuel production of the value of $2,002,000,000, hes 
been a slow gradusl process. One of its outstanding 
characteristics has been that it has been done not by 
a few people with great resources behind them, but by 
a constantly-growing number of 'small men', individual- 
ists, who started in a very small way to Supply local 
needs. Many such concerns have continued as small 
businesses, whose only growth has been one commensurate 
with that of the local community. Otner concerns huve 
expanded end secured wider markets, tnroughout the 
Province, or throughout the country, or even abroad. 
But itis still e striking characteristic of the 
industrial economy of Ontario, that the overwhelming 
majority of manufecturing establishments are small. The 
latest Dominion Bureau of Statistics figures are as 


follows:- 


1940(published in the autumn of 1942) 


Estab- Total Total 
____lishments Employees  __ Saliries und Wages 

Under 5 

employees 4,569 16,057 14,656,798 
5-14 " £425 20,163 22,068,958 
15-50 " a. Fy 46,566 53,638,358 
51-100 " 570 40,584 59,185,505 
101-200" 593 55,558 69,417,762 
201-500" 274 85,751 106,848,886 
SOl or over 102 _ 112,984 153,582,924 
Totals, 


Ontario 10,040 372,643 479,899,188 
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Compiled by the General Manufactures bSranch. 

"While the actual figures will undoubtedly have 
altered considerably in the last two years, we believe 
that the general pattern has remained much the same. 
It will be noted that 8,701 establishments out of 
10,040 employ less than 50 employees, while only 102 
establishments out of 10,040 employ over 500+ An 
enalysis of the Ontario membership of the Canadian 
Manufeacturers' Association shows thet 75% employ less 
than 100 people, and only 4% employ over 500 people. 

"It may be of interest to point out that tho 
10,040 menufecturing establishments in Ontario are 
located in 298 different places, many of them quite 
sméll. In the case of many of these places, the menu- 
fecturing establishments are responsible for the méjor 
part of the employment of people in the community. 
This wes made clear during the period when Government 
relief wes being distributed, since many of the small 
industrial communities were able to take care of their 
unemployed, with compsratively little assistance from 
the Government. It is not too much to say that one of 
the chief strengths of the economy of Ontario is that the 
Opportunities for employment in industry are spread so 
widely throughout the Province, providing clong with 
farming, forestry and mining, the diversification that 
mekes for stability. 

"The history of employer-employee relations in 


Ontario has been exactly what might be expected, in view 
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of the beginnings and the development of industry in the 
Provinces So far as the 8701 smaller establishments 
employing less than 50 ars concerned, the existing 
methods of conducting employer-employee relations have 
been found satisfactory. In the ease of the quite small 
establishments, the employees know pretty well how the 
business stands financially, how much the proprietor is 
making out of it, and how much he is able to pay in wages. 
The preprietor is really very much in the position of 
senior pertner of the actual employees. In the case of 
the many somewhat larger establishments, employing up to, 
say, 100 people, the management of the business as a rule, 
is able to maintain personal relations with the employees. 
"Coming now to the medium-sized und large ostablish- 
ments, there has ever since the last war, been & grad- 
ual increase in the number of firms which have set up 
some kind of employee representation plan, such es a shop 
committee or works council. These employee represent- 
ation plans include in their scope machinery for joint 
employer-~employee discussion of some or all of such 
questions as improvement of shop conditions from & 
health and safety standpoint, wages, hours, conditions 
of work, and employee grievances generally. Most of 
these Councils or Plans, some of which have been in oper- 
ation for over twenty years, have Prt none Gd well-e It 
goes without sayine that where they have worked satis- 
factorily over a period of years, there has been created 
the mutual confidence which is the indispensable condition 


of good industrial relations. 
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K.«M.Kilbourn 4566 
"As another example of the efforts which have 
increasingly been made in recent years to develop mutual 
confidence and co-operation, reference may be made to 


the following resolution passed by the Association last 


™In order thst the constructive benefits being 
experienced through employer-employee co-operation in 
many plants may be extended, it is recommended that 
full co-operation between employers and employees be 
developed, in the manner best suited to individual 
concerns, so as to achieve maximum production and an 
all-out effort to win the war.' 

"There is abundant evidence that this poiicy hes 
been widely followed by manufacturers. One form the 
co-operation has taken has been the formation of joint 
management-labour production committees. 

"According to a statement made by the Dominion 
Minister of Labour in Parliament on February 22nd, there 
are approximately 631 Labour-Management Production 
Committees functioning in Canada, at present, represent- 


ing some 327,000 employses. The great majority of these 


would, undoubtedly, bein Ontario, 
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"It remains to add that in certain industries, emplo}y 
t 


er-employee relations have come to be carried on to 4 

@ greater or less extent, through negotittion with trade 
unions representing the employees. Many of the trade 
unions in question have been unions representing certain 
Skilled crafts, and the collective bargains entered into 
have had as their cbhject, the safeguarding of the rights 
and privileges of the members of such crafts. 


"To sum up, it may be said that employer-employee 





pam Manni UN RI 
gt diem, peed goa 


AO tr gl beret f Marae? a? he ot 





K.M.Kilbourn ° 45”. 
relations are carried on in Ontario by methods which 
range from simple personal relationships in the small 
firms, through works councils and shop committees in 
the medium-sized firms, to trade union agreements in 
some of the larger firms. It should be noted, however, 
that in many of the very largest firms works councils 
have been functioning for many years, apparently with 
setisfaction to both employees and employers. That the 
existing methods of conducting employer-employee 
relations are, generally speaking, giving satisfaction 
to the great majority of employees, is evidenced by the 
fact that the percentage of Ontario factory workers who 
have seen fit to join trade unions is somewhere between 
15% ana 18%. | 

"The attitude of Ontario manufacturers to the 
proposal to pass compulsory Collective Bargaining legis- 
lation is determined largely by the history and present 
condition of empioyer~employee relations, es outlined 
abovee So far as the right of workers to form them- . 
selves into trade unions and to bargain collectively is 
concerned, this hés been recognized by employers for 
many years. As long ago as 1919 the National Industrial 
Conference, which met at Ottawa, and was attended by t 
representatives of both employers and workers, formally 
recognized the right of employees to join any lawful 
organization- In spite of some isolated judicial 
Opinion to the contrary, it is generally agreed that 
there is nothing illegal about a trade union as such. 


Collective bargaining is also legal. No statute, or 
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K.M.xilbourn 458. 
order is necessary to guarantee to workers the right 


to join a trade union or to bargain collectively. 

"If, however, the trade unions feel that there is 
uncertainty es to their legul status, it is suggested 
that legislation should be passed removing such un- 
certainty and giving trade unions in Ontario the same 
legal status as they enjoy in Great Britain by virtue 
of the Trade Disputes Act of 1906 and amending legis- 
lation. 

"However, if legislation declaring the legality 
of trade unions and of collective bargaining is to be 
passed, it should take account of the obligations é€s 
well es the rights of employees, the rights as well cas 
the obligations of employers. It should provide for: 

(1) the registration of trade unions and the fyling 
of full constitutions, by-laws and financial 
returns and the eccounting by unions to their 


memberse 


(2) the legal responsibility of trade unions to carry 
out contracts entered into. 


(3) the legal responsibility of the employers; and 

(4) provision protecting the employees who may join 
trade unions from self-perpetuating officers by 
requiring annuel free elections. 

"If the employer is to be protected, every statute 
providing for the right of workers to join @ union 
should require every union covered by it to file a copy 
of its constitution, rules and by-laws and an annual 
list of the officers authorized to represent ite In 


addition, it should be required to file annually a 


general statement of its receipts and expenditures and 
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to render to its members a true accounting of all money i 
received by it. fore or less detailed provisions of | 
this kind will be found in the Industrial Conciliation 
and Arbitration Act of British Columbia and the Trade 
Union Act of Nova Scotia. They are necessary if an 
employer is to know with whom he is to deal and if the 
members of a trade union themselves are to be protected» 
The rights conferred on unions by the statute snould be 
made contingent upon the fulfilment of their obligations 
with respect to filing. 

Ria nare . if thetre is to be legislation guaran- ; 
teeing and safeguarding the right of an employee to join 
@ trade union, it should also safeguard the right of an | 
employee not to join a trade union. in other words, if | 
there is to be provision for punishing an employer for 
seeking by intimidation, or other unfair means, to pre- 
vent a worker from joining a union, then equally there ,| 
should be provision for punishing trade unions or their 


agents for seeking by intimidation, or other unfair means 


to compel a worker to join, or to continue his membership 


> 
+ 
5 





in, @ trade union» This has been clearly recognized and 
i 
taken care of in the Labour and Industrial Relations act © 


of New Brunswick, and the Strikes and Lockouts Prevention — 


Act of Manitoba. Only thus, would the principle of 
freedom of association be adhered to and applied. 

"The principle of freedom of association has a fur 
ther implication, namely, that the worker should have the 
right to decide not merely whether he will join a union, 


or refrain from joining, but also what kind of union he 























om £ip toatl rages: éowt 6 eseduow 682, ‘weknet of 
tae : ; dee iMG Oia hie s 

fe. .enotaivesg: Salsutet esol 0. dant ay wd. fevsanen, 
Tipiticaed Jabitosbal, ade) ‘pk baat ef ae nai pik abat eat 
Beet oat bus #f hevfov jesse to. ed! dorserttdied b ee 
ne bs Yaseaonodr ato yYeaT y eebvace B26 | Xe $5 Cokin aa | 

5 x e. ire La on’ is we a4 ow mt ri oe it : ow WO a og al. eyo fame 


@ev62q 8d 5) ove cevisoensdd colds sham? ase -eieanee 


j 
ENS ay, le th +. ‘Dato Le ay, j A Dok fas im) my) hd A *; t oth a J da Ur ie pe ya y, b 
v \ ri 7 
\ eats DEL OF TOOUSCT: Re ae 
iy v Fj P "a i ei 4 ri | ee 

bees Ah Mei VLat MG L b Nw ie + 9 SOIT at I 

% C . , ‘ 

es 

; A < f , » 1@ f ny } P > = is by - ted Ae : 
ie SFA OS os GO sfintt @L itqeuie ree DID) Saleh 1 


ee Satie S.. '@. mneurae vere Biveta € .Aokas ebeie ¢ 
Peay Lily 4), folov Shect..4 Mage ad TOR eay GO Lapa 
es P ry " ‘ . ae ; bp ap ands >, ai ot ry oo q -: : 
> eww ate' 1. BAS Lag 20d HOLOSN OU GO Oar Bf Or 


MOF .BAowe Ti ite to Seb te eh ket ye Hit (ol aa. 


Ae a ” } RA a i ‘ i 
fads E LSierys i , Une te , 07 4 Santee. 4 tris¢ 
r _ 
ae “EO ano | ra) Ste Bake Aa Wotd. ad DiLvoegs 
a tt ae eae fs Pry ' + es Pi) ep ~ id eee > «= eeued 
f eidias ssite to , aro ad lLOUne Ye) gheeee Aen a3 1848 
Weems BLO. Ausntidoo OF €é 4 MLOb OT 2eR TOs gs, fognes oF 
i a by ‘ a F : | 
: A ty FF ow me, 2 Laas < P ‘ ro ae 1 : } 
Peeiacocds Yiuwelo Lg Son BLRe.” eee OR RST 5s iM, 
‘ ; ry . : x } vy 
SHOtvelet: feLtr oun es «his eyodmel aug ial) ho yee mes oy vi 


Esa Pie AGAREER Re SS eRolws mee wow 20 


+o éfytuniay Sag) tao? » aS vind dos kamacheetoa . 


to ~batigee tne o) beaeuhevee koitetpoy oa To ocobestt nm 
Eo ae / ny - ‘i ; 


ae Wem UObTE loose yo gubestt (20 isatowtia ent ee at on : 


aves bizede rox4ea oad tests xt «wodiadpi gat fat 
. on i 


i 2 hist ££5% et ijt aim cleat rit Son: ebtoat Bide ar 





per 


= 


geM. Kilbourn 460. 
will join. Thus, if he wishes to join a so-called 


Independent Union, any legislation based on the prin- 
ciple of freedom of association should ensure him that 
right. This is of special importance in this Province, 
since as has been shown, the overwhelming percentage of 
the factory workers have up to the present, seen fit to 
conduct their relations with their employers not through | 
outside unions, but through works councils, shop | 
committees, independent unions, and otherwise. As has 
been pointed out, when employers and employees have 
been negotiating with each other through this kind of 
machinery over a period of years, that mutual confidence 
has been built up which is the basis of all good em- 
ployer-employee relations. It would, it is submitted, 
be most unwise to make it impossible for such machinery 
to continue to be used by employers and employees who 
have learned how to make it work satisfactorily» Both 
common sense and abstract justice, it is submitted, 
require that workers should have the same right to join 
an independent union as they have to join any other type 
of union. 

"The argument that ‘Independent Unions’ are never 
free of management domination, and therefore should not f 
be recegnized as bargaining agencies should not, it is i 


submitted, prevail. It procecds on the principle that a 


eke 






an employer has no right to interest himself in any way 


. 
in the question of what type of labour organization his au 
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they receive from trade unions. This principle pressed 
to the extent it was by the labour unions in the United 
States in connection with the aaministration of the 
Wagner Act ended with the absurdity that while a labour 
union might advise workers that they were required to 
join the union, such advice being untrue, the employer 
was not permitted to advise workers that they need not 
join a@ union in order to hold their jobs, such advice 
being true. It is submitted that no safeguards against 
undue management domination of an independent union 
Should lose sight of the fact that an employer, while 
he has no right to intimidate his employees into join- 
ing an ‘independent union' or refraining from joining 

a trede union, has a perfect right to state the facts 
of the situation to his employees and give his advice 
as to their best course. To deny this is to deny the 
fundamental right of free speech. 

"A still further implication of the principle of 
free association is that a woiker's right to employ- 
ment should not depend on his belonging to a particu- 
lar union any more than it should depend on his 
belonging to no union. This means that the 'closed 
shop’ principle should have no place in any legislet- 
jon on collective bargaining. It is just as unfair 
and as destructive of freedom as it would be to pass 
a law that no one could carry on méenufacturing in 
Ontario unless he was a member of the Canadian Maenu- 


facturers' Association, that nu one could engage in 
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K.M.Kilbourn (462 
the retailing business unless he were a member of a 
Retail Merchants! Association, or engage in agricul- 
ture, unless he were a member of some agricultural 
association. If the 'closed shop! principle were 
applied widely enough it would mean that if a worker 
refused to join the union in one plant he would find 
it impossible to get a job anywhere else. The in- 
equality in bargaining power between the individual 
worker and an employer would pale into insignificance 
in comparison with the defencelessness of an individ- 
ual worker against a trade union with the fclosed 
Shop! system well established. It is interesting to 
note that polls recently taken by five or six different 
research organizations in the United States showed 
that 66% of the public are opposed to the 'closed 
shop! and believe in the topen shop", that is the 
principle that a worker should have the right to join 
or not to join a union as he pleases; and that only 
20% of the union workers themselves favour the rigid 
Closed shop. Again, to the question whether workers 
Should be forced to stay in the union if they want to 
get out, 80% of the public answered: ‘Not. In other 
words, 80% of the United States public is opposed 
to the forced * maintenance of membership’ principle, 
viz. that a man can't walk out of the union of his own 
free will, without forfeiting his job. There is 
no reason to believe that the Canadian public would 
take a different view of what amounts to the trans- 
ferring from management to the unions of the right 


of discharge. A further objection to the closed shop 
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KeMe Kilbourn 465. 
principle at the present time is thet it would cut 
right across the compulsory transfer provisions of the 
National Selective Service Regulations. 

"Closely associated with the question of the 
biased shop’ is that of the so-called 'check-off', 
the collection of union dues by the employere No such 
practice, it is submitted, should be countenanced 
much less made obligatory. It is objectionable and 
unsould for the same reasons as the ‘closed shop’. It 
is interesting to note that the polls recently taken 
in the United States show thet of the union leaders 
themselves only 46%, while of the union members only 
29%, favour the 'check-off', while 42% of the leaders 
and 61% of the members consider that the union should 
collect its own dues. It is significant that in Great 
Britain the 'check-off'’ is unknown, the union leaders 
themselves being opposed to it. 

"It remains to edd that it is illusory to expect 
that the enactment of collective bargaining legislation 
is going to work any mireculous change in cmployecr- 
employee relations. As a matter of fact, as the Minis- 
ter of Labour himself pointed out recently in the Legis- 
lature, the record of Ontario in the matter of time lost 
through strikes has in these war years been goode Furth- 
ermore, an analysis of recent strikes shows that the 
most serious of them have taken place in plants which 


were unionized. The suggestion that non-unionization 
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harmony and maximum production is completely refuted | 
by the facts. The key to satisfactory pnp léver enn aaa 
ee relations, as has been pointed out, is the oreation| 
of mutual confidence and it is not too much to say that 
substantial progress in thet direction has been made in 
Ontario by the different methods which have been re- 
ferred to above. It is respectfully submitted that it 
would not be sound for Onterio, in the middle of a 
desperate war, to abendon methods of handling employer- 
employee relations which have upparently given satis- 
faction to from 80% to 85% of the workers themselves, 
end have resulted in employment conditions which com- 
pare favourebly with those in a highly-unionized 
country like Great Britain. 

"Even if all the safeguards advocated above were 
adopted, we submit that to meke collective bergeining 
compulsory et the present time would heve & disturbing 
effect on employer-employee relations and on war pro- 
duction efficiency. If American experience is any guide, 
the trade unions would regard such legislation cs @ 
™so'’ signal, and would proceed to endeavour to unionize 
all the plants which seemed worth while from their 
point of viewe This would mean, primerily, the greet 
war industries where thousands of new inexperienced 
workers have been taken on during the last three or 
four years. The method employed would be to demend a 
vote to establish whether the majority of the employ- 
ees wished to be represented by the union in questione 


What such an election would mean in the way of high- 
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irdeeare canvassing and pre-election promises needs 
no elaboration. Thousands of comparatively new indus- 
trial workers who would be voting in such elections 
would have no means of knowing whether promises made 
could be fulfilled, for example whether promises to 
secure increased wages could be made good, in view of 
the established wage ceiling. It is submitted that 
elections held under the conditions thet would almost 
inevitably prevail would hardly lay a good foundation 
for sound and harmonious employer-employee relations 
for the future. 

"In conclusion, we beg respectfully to raise the 
question whether the Province of Ontarion would not be 
well-advised in the matter of collective bargaining 
legislation to follow the example of Great Britain, 
rether than thet of the United States. In Great 
Britein, poi eatlye bargeining has been widely and suc- 
cessfully practised for many years, but there has never 
been @ statute enforcing trade union recognition or 
compelling collective bargaining. Organized 
labour has been able to secure collective agreements 
because, in the first place, it was strong, and in the 
second place, it was well disciplined, and showed 
itself willing and able to carry out its agreements. 

\ 
In the United States, on the other hand, the trade 
unions have demanded and secured assistance from the 
State in the form of union recognition end compulsory 
collective bargaining legisletion.- In other words, 


in the United States, an attempt has been made by 
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YeM-eKilbourn 466 
statute to do what has been done in Great Britain, by 
voluntary and free action on the part of trade unions. 
It is a feir inference that the reason why organized 
labour in the United States and Canada has demanded 
compulsory legislation is that it has not been strong 
enough and well-disciplined enough, to secure the same 
recognition as organized labour in Great Britain. It 
mey be replied that in England what made possible the 
development of a sound and responsible labour union 
movement was the establishment of the right to organ- 
ize in full freedom from interference, and in the 
enjoyment of the immunity given by the Trade Disputes 
Act of 1906, from all actions in tort, and from the 
liability flowing from such common law doctrines as 
civil conspiracy, and inducing breach of contract 
which still underlie lebour law in the United States 
and Canads. As to this, our suggestion, as already 
stated, is that if doubt still exists as to the legal 
status of trade unions in Cenads, it should be removed 
by legislation, thereby putting Canadian trede unions 
in the same position to secure collective bargeins as 
British trade unions.” 
THE CHAIRMAN: You might file the copy of the 
brief which you have read. 
WITNESS: Yes, sir. 
---EXHIBIT NO. 61: Submission of the Ontario Division 


of the Canzdien Manufacturers ' 
Association, Inc. 
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K.M.Kilbourn 467. 
EXAMINED BY MR. FURLONG: 

Q. Mr. Kilbourn, I take it from this brief that 
you have no objection to the unions enjoying all the 
freedom that they have in Great Britain at the present 
time, and that the manufacturers are not opposed to 
collective bargeining--- As In prinociple,. no. 

THE CHAIRMAN: @. I beg your pardon’ &. in 
principle, no. 

MR. FURLONG: @Q. --- but you are opposed to being 
forced to bargain collectively? Ae That is correct. 

wa- 0O far as the check-off and the closed shop 
are concerned, the unions are not asking that those 
shell be compulsory. The only thing that has been ask- 
ed for thus far is that the employer be forced to 
bargain collectively with an agent for a majority of 
the employees. Now, if the majority of the employees 
by secret ballot say: We want so and so to bargain with 
our employer collectively for us, do you think there 
is anything wrong with that? &. I think we cover 
that in our brief, Mr. Furlong. 

Qe You cover it in this way, that you say you are 
in favour of collective bargaining, but you do not want 
to be forced to bargain with an agent selected by a 
majority of the employees? &. We cover such a wide 
field and different types and sizes of industries, that 
it is difficult to answer Yes or No. I wonder if 
counsel might enswer that question? 


MR. MACDONNELL: Mey I answer that question? 
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MR. FURLONG: Yes. 

MR. MACDONNELL: We are really repeating what is 
in the brief. The point of view of our members is that 
it is far better to’follow the British practice of 
putting the trade unions in a position to bargain, and 
to keep away from the American practice of trying to 


wo : 


pass a statute defining what is meant by "bargaining 
agent” and setting out what are to be unfair practices 
by employers or employees. In other words, we say the 
moment you get into that field you are up against what 
Mr. Finkelman referred to the other day when he spoke 
of some 40 volumes of 1000 pages each of decisions of 
the courts or of special tribunals set up to administer 
the Wagner Act in the United States, - 40 volumes of 
1000 pages each of decisions on such questions as 
whether the employ er has exercised too much influence 
in the organization or operation of certain company 
unions, as they call them over there! We say that 

to follow the example of the United States will in- 
volve similar difficulties over here, and that in th=- 
longrun that is not going to make for good industrial 


relations but, on the contrary, that it will produce 


exactly reverse results. ‘We think that particularly 


in the middle of a war the passing of legislation of 
that kind is going to mean that up and down this prov- 
ince there will be pressure on employers tohave 

voting in the plants, and the members of this committee 


know far more about elections than the rest of us do! 
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VeMe’ilbdourn 469. 
As we try to say in the brief, the members of the com- 
mittee know what elections in one plant after another 
would mean, particularly these great war plants where 
you have, in the case of the greet majority of employ- 
ees, young, inexperienced people who do not know any- 
thing about labour relations. all they know is that 
they are now getting two or three times as much pay 
as they ever got before, and when they are told that 
if they join a union they will get further pay, natur- 
ally they fall for it. That is what we think it would 
mean if such legislation were passed in war time. As 
we say in the brief, why not put the unions on the same 
footing as they are in Great Britain? 

MR. FURLONG: Mr. Macdonnell, the employees rep- 
resented by unions are only asking that the employer 
Should be forced to sit around the table and discuss 
terms of employment with a representative of the employ- 
ees chosen by secret ballot by a majority. Now, after 
all, is it not the duty of an employer to discuss terms 
and conditions of employment with his employees at any 
time? 

MR. LANG: Our brief really covers that, does it 
not, Mr. Furlong? 

MR. FURLONG: I think your brief says you are not 
in favour of compulsory collective bargaining? 

MR. LANG: Yes. 

MR. FURLONG: I wanted to find out whether Mr. 
Macdonnell is not thinking of the employers being forced 


to enter into agreements. 
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THE CHATRMAN: Do counsel and the witness agree 
on what compulsory bargaining means? As I understand 
it, no labour organization has asked anything further 
then that the employers should be compelled to sit down 
and discuss terms with representatives of any given 
union. No one has asked that in case they cannot agree 
a government official shall be sent in to draft an 
agreement for them,and that that agreement must be 
carried out between the two parties. 

MR. LANG: That is quite clear. Of course, it 
would be an extraordinary thing if legislation were to 
be enacted to provide for an agreement for parties 
who could not agree. We appreciate that fully. 

THE CHAIRMAN: So long as you understand that 
compulsory bargaining just means sitting around the 
table and discussing the points at issue. 

MR. LANG: May I make this comment: f#Harly in 
this incuiry I think it was brought out that collect- 
ive bargaining agreements are very common in the 
province of Ontario, and my understanding of what was 
said last week is that in the great majority of plants 
employing any large number of men there are collective 
bargaining agreements in force. We are in favour of 
collective bargaining agreements, but definitely we 
cannot say for our members that we are= in favour of 
compelling collective bargaining agresments. 

THE CHAIRMAN: You mean that the great majority 
of your members are quite willing to sit down and 


make collective bargaining agreements with a company 
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“YeolieYVilbourn 471 
union or an international union, but you do not want 
those who are not willing to do sg0 to be comp2lled to 
do so? 

MR. LANG: No; we do not believe in compulsion 

along those lines under our British system. 

MR. OLIV#R: Is not that a hard position to defend? 

MR. FURLONG: Mr. Chairman, I think ths r2present- 

atives of the C.M.A. have made ouite clear to me what 
their views are. 

MR. B. LASYIN (representing the International 
Ladies' Garment Work=sre Union and 
the Amalgamated Clothing Workers 
of America) 

Mr. Cheirman, I would like to suggest another 

task for Professor Pinkelmen. Since he was good enough 
to sey that there are 40 volumes of the United States 
National Labour Relations Bosrd reports dealing with 
collective bargaining, I suggest h> might usefully 
Spend some more time in informing us how many volumes 
and pages cover the reports of boards of investigation 
and conciliation under ths Industrial Disputes Investi- 
gation Act in Canada dealing with the refusal of 
employers to bargain collectively. Further, I think we 
would have a more adequate picture of what such refusal 
to bargain collectively has meant to Canada if we were 
to ¢o to the reports of th» various departments of 
labour end ascertain exactly how much time has been 
consumed in dealing with the refusal of employers to 
meet with their employees. I think that is something 


that might better enabl= us to understand the nature 
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KeMeKilbourn 472 
of the problem. 

THS CHAIRMAN: While the witness is in the chair, 
perhaps you should direct your questions to him. 

WR. LASKIN: I do not know whether the witness is 
Mr. Macdonnell or Mr. Kilbourn. 

WITNESS: I hope it is Mr. Macdonneall! 

MR. LASXIN: @. Mr. Yilbourn, you stated in your 
brief that the Canadian Manufacturers’ Association is 
quite willing to see that trade unions should be put 
in ths position to bargain’? A. Yes. 

~- My point, Mr. Kilbourn, is that trade unions 
are in the position to bargain right now? <A. Obvious- 
ly- You have all sorts of unions that must be wrking 
satisfactorily, judging from the evidance as to the 

number of unions xepresented here. 

Q. It seems to me that there is a slight confus- 
ion in the brief in dseling with the stetus of trade 
unions rather than with collective bargaining. Let 
me put it this way, that the trade unions ere now, 
as.you say in your brief, legal organizations? jA.Yes. 

~» And if they are legal organizations they are 
in a position to bargein, therefora they do not need 
any additional Legislation to put thsm in that posi- 
tion, as your brief suggests? fi. Thet is what we 
say, but if the law officers and this committee 
decide otherwise and are of the opinion that they 


need some strengthening, we are guite prepared to 


accept it. 
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YeweZilbourn 473. 
a+ 1 G6 not want to touch on legal points, but to 
make clear to ths committee that th: position which 
ths Canadian Manufecturers'’ issocistion brief takes 
has to do not with collective bargaining but with the 
status of trade unions. Now, it may be, as the 
gentleman says, that they are tied up, but I would like 
to see the emphasis placed on the collective bargaining 
aspect, which is what th= committee is concerned with 

(No response) 

&- The brief also states, I believe, that the 
employers have recognized collective bargaining. By 
that you mean, Mr. Filbourn, that you will bargein 
collectively - I do not want to put it unfairly - (a) 
if there is an orgenizeation of employees of which you 
approve? A. Oh, no. 

Q-That is not correct? fi. No» 

&- Then, (b) you wili bargain collectively if 
there is an association of employees which will compel 
you to do so? 

THE CHAIRMAN: Whom doyou mean by “you”? 

MR. LASZIN: The menufeécturers or employers. 

MR. LANG: Perhaps Mr. Yilbourn can answer that 
question from his own experience or attitude, but 
the Canadian Manufacturers' Association is a voluntary 
associetion, and the brief represents the consensus 
of their views. I do not think Mr. Filbourn is in 
a position to answer a question like that for the 


other members of the association in the province of 


Ontario. 
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¥oMeXilbourn 474. 

THE CHAIRMAN: That is why I esked Mr. Laskin 
what he meant by “you". Pronouns are very often mis- 
leading. 

MR. LASYIN: Theat is true, Mr. Chsirmen. 

@. I understand from the brief that the Cenadian 
Menufacturers' Lssociation take the position thst 
they do not went to see disturbed the existing situe- 
tion in which organizations fostered by the amployer 
or encouraged by the employer are in existence? 

f.. That is substantially so. 

MR. LANG: The enswers are in the brief. 


MR. LASYIN: @. Then the employers affiliated 


with the Canadisn Manufacturers" Associction are quite 


willing to bargain--- 

THE CHAIRMAN: The witness made it quite clear 
in an enswer to e€ question by myself that a great 
many of the manufacturers belonging to the Cenadian 
Manufecturers' issocietion are quite willing to bar- 
gain with duly elected representatives of a company 
union or any other kind of union, but certain members 
of the C.M.A. are not willing to do so. I think 
that was made clear. 

MR. FURLONG: Yes. 

MR. LASEIN: With due respect, sir, that does 
not meet my point. Probably my langueg? is not very 
en this morning. 

MR. LANG: Let us get to the point. 


MR. LASYIN: I will come to ths point: 
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KeM.7ilbourn 475. 

@- The employers effiliasted with or belonging to 
the Canedian Menufacturers' i.ssocietion are willing to 
bargein collectively with organizations of their 
employees which they have fost?red or organized? 

MR. MACDONNELL: We did not say anything of the 
rind. 

THE CHAIRMAN: I did not see thst in the brief. 

MR. LASZIN: Let me ask that question: 

a> ls 10 so? 

MR. LANG: Thet is not a question, it is «4 
statement. 

THE CHAIRMAN: I imagine it would be so, if it 
could be. 

MR. LAS”IN: Exactly. 

Q. And in the ecesa of the bone fide trede union 
movement or the trade union movement represented by 
the Tredes and Labour Congress of Canada end the 
Cenedian Congress of Labour the position of the mem- 
bers of the Cenedian Menufecturers'" J.ssociaztion is 
thet they do not want to bargsin with them unless they 
are compelled to do so? te EE ESD 

MR. FURLONG: No; thet is not correct. 

MR. LASYIN: As & question of policy? 

MR. HAGHY: That is not in the brief. 

MR. MaCDONNELL: We hava made it clear that many 
of our members heve entered into collective bargcain- 
ing «egreements with unions. 

THE CHAIRMAN: Thet is quite clear to me. 


MR. FURLONG: There is nothing in the brief 
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¥.MeZilbourn 476. 
stating that the Cenedian Manufacturers' sssociation 
are opposed to collective bargaining. The only thing 
they esk is thet no legislation be passed coupellineg 
them to bergein collectively. They are willing to 
bergein, but they do not went to be compelled by 
statute to do so. 

MR. LAS7IN: I understand thet, sir. There are 
one or two other smell points: The brief of the Cana- 
dian Menufecturers' issociation made it quite cleer 
that they were opposed to the closed shop. 

THE CHAIRW.N: I do not think we need waste time 
on that, becsuse nobody is asking either for the clos- 
ed shop or the check-off, which ere the two big battle 
points in the United States today. 

MR. LAS”IN:@.The brief «lso msde mention of the 
fect that the Canedian Manufacturers’ f/ssocietion, 
Ontsrio Division, was in favour of encouraging joint 
menagement-labour production committees? i.e. Yes. 
2° Now, for the informetion of the committee I 


v 


think it is only feir to draw attention to the exper- 


ience in Great Britein. The Finenciel Post of Merch o-- 


THE CHAIRMAN: I do not want to interrupt you, 
but I think I should do so. JI think et this stage 
you should just direct any questions you went to esk 
to Mr. Kilbourn or Mr. Macdonnell, and if there is 
any further submission you desire to make in answer 
to the brief of the Cansdian Manufecturers' issocia- 


tion I think it should be mede at « later stage. Let 
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us confine ourselves at the present time 


ing the witness to see if we can get any 


477 
to question- 


further in- 


formation from him. 


MR. LASVIN: I am satisfied. 
THE CHAIRMAN; ny further cuestions? 


MR.J./..SULLIVAN (President of the Canadian Sea- 
men's Union): 


May I ask the witness a question? 
THS CHAIRMAN: Yes. 
MR. SULLIVAN: In the brief of the Canadian 


Manufacturers' Jissocistion they state that they view 
with alarm - perhaps not in exactly that language - 


the wave of organization throughout Ontario in the war 


plants where young and inexperienced workers have 


been employed within the last two or three years. Is 
that correct? ise YOSe 
A 


2» Do you consider a young man of 19 years who 
joins up and goes overseas old enough to know what 


he is fighting for and what he believes in? 


MR. LANG: What has that to do with the point at 
issue? 

MR. SULLIVAN: I think it is a fair question. 

THE CHAITRM/N: I think it is a fair question. 

MR. LANG: The answer is Yes, of course. 

WITNESS: Yes. 

MR. SULIIVAN: 4%. Therefore the young man who 


stays at home and makes munitions is old enough to 


know what he is fighting for and what he believes in? 
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y.M.-Kilbourn 478. 
A. I do not think he knows his mind as well as 


the man who went overseas, and whose place he has taxen. 


MR. BREWIN (Gounsel for the United Steel Workers 
of America): 


Q.- Where do you get your figures showing that only 
15 per cent to 18 per cent of the workers have seen fit 
to join trade unions? A. Our counsel, Mr. Chair- 
man, have some figures to file substantiating several 
matters in the brief. 

Q- I would be very interasted to see them? 

A. They are from the Dominion Bureau of Statistics, 
1940. 

Q@. You have not checked them up to dete? A. AS 
up to date as we can; they were published in 1942. 

THE CHAIRMAN: If counsel for the C.M.A. furnishes 
the figures, will that be satisfactory? 

MR. BREWIN: Yes. 

MR. LANG: I shall be glad to file them. 

MR. BREWIN; @. Then you assume satisfaction with 
the conditions that exist from the fact that only that 
percentage of the workers are in trade unions. Has it 
ever occurred to you that one of the reasons why there 
are not larger numbers of workers in trade unions is 
because, 28 we have lots of evidence here to indicate, 
fear prevents many working people from joining trade 
unions? Have you given thought to that? 

A. I have given thought to it, but I do not 
relieve it is true. 


Q- Have you heard the evidence here? A. I have 
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v.M-Kilbourn 479. 
heard some of it, from interested parties. 

Q- Then in the brief you state at page 6:- 

“So far as the right of workers to form them- 

“selves into trade unions and to bargain 

“collectively is concerned, this has been recogniz- 

“ed by employers for many years.” 

MR. LANG: Why don't you read the next sentence? 

MR. BREWIN: I wanted to make it short, if I could, 
but if my friend wants me to read the next sentence I 
Shallbe glad to do so: 

"As long ago as 1919 the National Industrial 

“Conference, which met at Ottawa, and was attended 

“by representatives of both employers and wrkers, 

“formally recognized the right of employees to 

“join any lawful organization.” 

Is that enough, Mr. Lang? 

MR. LANG: That is enough. That includes members 
of the Canadian Manufacturers' Association, of course. 

MR. BREWIN: Oh, yes. 

@.- The question I wanted to ask is whether you had 
heard the evidence given by the Minister of Labour as 
to the large number of troublesome disputes that have 
occurred during war time because of the refusal of em- 
ployers to recognize trade unions chosen by the employ- 
ees? A. I read in the newspaper that the Minister 
mentioned a limited number. 

@. Perhaps we cannot agree as to what is large and 
what is limited? A. I thought he emphasized the 
relatively small number, Mr. Chairman. 


THE CHAIRMAN: Do not pass it to me! (laughter) 
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MR. BREWIN: We can all read what the Minister 
Said, Mr. Chairman, but my impression of his evidence is 
that there were a considerable number of serious dis- 
putes and stoppages apart from strikes which depended 
upon the question of recognition. 

MR. LANG: I think that question was answered 
before by the witness, I do not see why he should be 


asked twice. 


MR. BREWIN: If he does not want to answer it, very 
well. 

MR. LANG: The witness has answered it. 

MR. BREWIN: ©. Then it was stated that the Canad- 
ian Menufacturers' Association preferred the British 
system of trade unionism. Have you studied the history 
of British trade unionism? A. Our officials have. 

Q.- Your officials have? A. Yes. You are a 
lawyer and I am a manufacturer, and I am working as 
long or longer hours as anyone in our plece. 

Q@- I am sure you are an intelligent manufacturer? 

A. I do not know; sometimes I question that. I 
am right 51 per cent of’ the time. 

Q@. Since you have come before this committee to 
give evidence about trade unionism and to advocate that 
we follow the British example, I suppose you have taken 
a little time off to study the history of trade union- 
ism in Great Britain? A. Yes. 

Q. And I suggest to you that the struggle to 
establish the right of trade unions in Great Britain 


has occupied over a hundred years. 
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MR. LANG: I have heard this speech before! 

THE CHAIRMAN: Let us be friendly. Do not let 
any rancour get into these proceedings. Thus far the 
proceedings have been conducted on a friendly basis. 
Mr. Kilbourn is not an expert on trade unionism, per- 
haps, but he does not need any protection. Thus far 
we have got along splendidly because everybody has kept 
his head and helped to preserve a friendly atmosphere. 

MR. BREWIN: I just wanted Mr. Kilbourn to tell me 
whether he agrees with me that there has been in fact 
a very bitter struggle and much violence in Great 
Britain in the effort to establish the right of collect- 
ive bargaining. 

WITNESS: Undoubtedly there are cases, as you say, 
all the way through. All I know is that the Canadian 
Manufacturers’ Association are like this committee, 
anxious to preserve friendly relations. Things are 
getting better, and we want to see them keep on getting 
better, assisted by any reasonable legislation that 
may be necessary. 

MR. BREWIN: Q. I suggest that if the minimum, as 
you say, of employers who will not accept collective 
bargaining can be prevailed upon to do so during war 
time we might be able to by-pass the trouble they had 
in Great Britain over the course of centuries? 

Ae Yes, but you are not trying to say that you 
want to take advantage of wartime conditions and the 
bitter struggle now raging to settle things that have 


taken a great many years to settle? 
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Q@- No, but I suggest to you that if legislation 
can help us to avoid that struggle, it would be valu- 
able to get that legislation? A. We have suggested 
the legislation we have in mind, and without any satire 
may I say we are just as interested as anybody in the 
country in having good employer-employee relations, and 
to assist in the advancement of Ontarioin war and peace. 

THE CHAIRMAN: I think the committee realize the 
views of both sides. There is an honest difference of 
opininn to a certain extent. 

MR. BREWIN: I do not want to argue with the wit- 
ness, Mr. Chairman, so I will sit down. 

THE CHATRMAN: Oh, no, proceed if you desire to 
do So. 

MR. BREWIN: No. I meant that I did not want to 
argue with him any more because there is a difference 


of opinion, apparently. 


MR. STEPHEN FITZPATRIC”: Mr. Chairman, I would 
like to clear up a misunderstanding that I feel exists 
here. 

THES CHAIRMAN; Whom do you represent? 

MR. FITZPATRICK: I am with the Steel Company of 
Canada (Hamilton). 

THE CHAIRMAN: Proceed. 

MR. FITZPATRICK: It is mentioned in the brief that 
has been read that the Canadian Manufacturers" Association 
are not against Collective Bargaining, and I believe it. 

THE CHAIRMAN: They are against compulsory collect- 


ive bargaining. 
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MR. FITZPATRICK: Yes, they are against compulsory 
collective bargaining, and I believe that the stumbling 
block not brought out is this: Let us suppose that 
the manufacturers or a set of manufacturers agree to sit 
down automatically with representatives of the C.I.0O. 
or the A.F.of L., or what you have, and in the course 
of e couple of days’ discussion they make up their 
minds to say: “All right, we will have a vote--- 

THE CHAIRMAN: I do not follow you? 

MR. FITZPATRICK: I am putting a case to bring 
out a point, Mr. Chairman. Let us suppose that they 
mutually agree to have a vote in a particular plant. 
What automatically happens? 

THE CHAIRMAN: A vote about what’ 

MR. FITZPATRICK: As to bargaining agents. 

MR. NEWLANDS: How do you get these people in 
there if they are not bargaining agents? 

MR. FITZPATRICK: I want to bring out a point to 
show this misunderstanding. Let us suppose that they 
have agreed and said: "All right, we will agree to 
let the plant have a vote.” What automatically happens 
inside of a day? At the top of that lane you have 
one hundred individuals - I will not state eny par- 
ticular figure - who are bombarding the workers with 
propaganda. 

MR. MACKAY: Who do they represent? 

MR. FITZPATRICK: The representatives of unions. 
Now, in P.C. 2685 it distinctly states that the workers 
are to have freedom to join organi zat ions of their own 


choice, and that is very fair; but as far as I am con- 
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K-M-Kilbourn 484. 
cerned I have not seen anything in this Act--- 

THE CHAIRMAN: What Act? 

MR. PITZPATRICK: P.C. 2685. 

THE CHATRMAN: That is not an Act; that is an 
order-in-council. 

MR. FITZPATRICK: Yes. There is no paragraph of 
any kind in that order-in-council that gives one set 
of bargainers the right by propaganda to bring about an 
unnatural decision under the prevailing conditions. It 
seems to me that if this order-in-council was carried 
out in its full sense, that is literally, it would 
mean that after the employer - and this is a suppositi- 
tious case - and the workers' representativs have 
mutually sat down and agreed to have this vote, they 
Should both cut oub the propaganda completely and 
Leave it to the boys te record their decision after the 
vote. To me that would be pure democracy, But to 
let one side or the other, I do not care which, start 
a campaign of propaganda, having regard to all the 
vituperation that goes with it, does not make sense. 

I only brought this out to try to clear up what I con- 
Sider is a misunderstanding in the brief in this case. 

THE CHAIRMAN: Has any member of the committee 
any further questions to ask? 

MR. MACDONNELL: Mr. Brewin asked about the 
origin of the figures as to the number of members of 
trade unions in Canada. I have here Hansard for the 
lith February, where Mr. Humphrey Mitchell, the 


Minister of Labour, stated at page 350: 
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K.M-Kilbourn 485. 

"The figures show that trade union membership has 

increased more in the last two years than in any 
other period since the last war. The number increased 
from 365,000 in 1940 to nearly 462,000 in 1941. The 
increase in 1942 for the three major organizations 
was over 55,000.” 

That would give you something over half a million, 
end the total number of workers in Canada is something 
like 3,000,000, which would give you what? 

MR. FURLONG: One-sixth. 

MR. MACDONNELL: The figure of the total number of 
employees in Canada of 3,000,000 is probably very con- 
servative, I suggest. 

THE CHAIRMAN: Would you go as far as Mr. Kilbourn 
went in answer to Mr. Brewin and say thet there has 
been an anxiety on the part of a great many workers 
about joining a union because of the fear that they 
would get fired? 

MR. MACDONNELL: That, of course, is a matter of 
opinion. I would submit, Mr. Chairman, that that is 
the least of the factors that have brought about the 
present condition. As we say, between 82 per cent and 
85 per cent of the workers are not members of unions. 
Now, it is a matter of opinion, but we say that the 
elemer.t of fear is the least of the factors entering 
into it. 

NR. LANG: Arising out of a question asked by my 
friend Mr. Furlong, may I refer your committea to two 
matteris. One is with reference to the record of 


strikes; in the United States. I take this from the 
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KeM-Kilbourn 486 
United States Bureau of Labor Statistics: 
“Ane lySia Of Strikes, eerial No.R-939." I should 
like to file an extract from that as an exhibit. My 
reason for filing it is that it shows by percentage in 
the United States the causes generally of strikes over 
a period of years, and it shows in an ascending scale 
from 1932 to 1939 the percentage of strikes caused by 
the question of union organization. The reason I put 


this in is because the question was raised as to the 


experience in Great Britain. I suggest that this table 


hes some bearing on the experience in the United States 
with its Wagner Act and similar legislation. 
---EXHIBIT NO. 62: Table re Major Issues involved in 


strikes in the United States (U.S. 
Bureau of Labor Statistics): 


"TABLE 2: MAJOR ISSUES INVOLVED IN STRIVES 
UNITED STATES 


Year Wages Union Miscell 
& Organ- aneous 
a Hours ization 
1927 41.0% 36.0% 23.0% 
1928 35.8 36.5 7.7 
L929 40.4 41.3 18.3 
Loo 43.6 31.8 24.6 
1931 56.1 27.8 Lak 
1932 65.7 49.0 16.3 
Be Me: 55.4 31.9 12.7 
1934 39.5 45.9 14.6 
gels Ay Ree) 47.2 14.9 
L936 ape 1 50.2 14.7 
1937 eae 57.8 12.3 


1938 28.0 50.0 22.0 
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1939 26.5 53.5 20.0 
1940 30.2 49.9 Las? 


(U.S.Bureau of Labor Statistics) 


Then may I put in one more exhibit, sir, taken from 
the Labour Gazette of May 1942: “Strikes and lockouts in 


Caneda and other countries, 1941.” This is extracted 


from page 30 of that report, and it shows a comparison of 


the man deys lost in Canada as ageinst the man days lost 
in the United States by strikes from the year 1935 to 
the year 1941 inclusive. It also shows the number of 


plants involved in those strikes. Generally speaking, 


a comparison of the figures, giving effect to the differ- 


ence in population, shows the number of establishments 
affected and the number of man days lost as almost 
double in the United States during those years. 
---EXHIBIT NO. 63: Bxtract from Labour Gazette, May 
1942 re Strikes and Lockouts in 
Caneda and other countries, 1941 
(Dominion Bureau of Statistics): 


“STRIKES 


CANADA U.S. 


Ests. Man day lost Ests. Man days lost 


1955 120 288, 703 2,014 15,456,337 
1936 156 B76,297 @, 172 13,901,956 
1937 278 886 , 393 4,740 28,424,857 
1938 147 148,678 2,772 9,148,273 
LYS? 122 £224,588 2,613 1 oh PaO beg eke 
i7a0, . 168 266,318 2,508 6,700,872 
1941 261 433,914 4,212 22,923,374 


Dominion Bureau of Statistics 
Labour Gazette” 
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K.M.Kilbourn 488 

THE CHAIRMAN: It looks as if we are not going to 
be able to conclude with the Canadian Manufacturers' 
Association before luncheon. 

MR. LANG: That is all we have to submit, sir. 

THE CHAIRMAN: There are one or two matters in the 
brief that rather intrigue me, and I think I shall ask 
Mr. Filbourn if he can return at two o'clock this after- 
noon. 

MR. LANG: Very well, sir. 

---Witness stood aside. 


---Whereupon the committee adjourned at 1.00 o'clock 
pem. until 2.00 o'clock p.m. 


(page 490 follows) 
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TUESDAY, MARCH 9, 1943 


AFTERNOON SESSION. 


---On resuming at 2.00 p.m. 
THE CHAIRMAN: All right, gentlemen, you will 
please come to order. 

MR. FURLONG: Mr. Chairman, I understand you 
desire to ask a question. 

THE CHAIRMAN: It was my desire to ask a question 
of Mr. Kilbourn, as there was a point which was not 
clear in my mind, but I had a chance of discussing it 
at the noon adjournment with Mr. Furlong. It has been 
now cleared up, so I have nothing further to ask Mr. 
Kilbourn. 

Have any of the other members of the committee any 
questions to ask of him? 


MR. HAGEY: I have, sir. 


K. N. KILBOURN, recalled. 


EXAMINED BY MR. HAGEY: 
Q.- In your brief, sir, do I understand you to 
mean you are not asking for the incorporation of unions? 
A. We have asked for it. 
MR. MACDONNELL: We have asked for registration. 
MR. HAGEY: What page is that, Mr. Macdonnell? 
MR. MACDONNELL: Page 7; at the top of page 7. 
MR. HAGEY: You are not asking for incorporation, 


sir? A. Not necessarily; some form of registration, 


incorporation, as your committee recommends. 
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TUESDAY, MARCH 9, 1943 


AFTERNOON SESSION. 


---On resuming at 2.00 p.m. 
THE CHAIRMAN: All right, gentlemen, you will 
please come to order. 

MR. FURLONG: Mr. Chairman, I understand you 
desire to ask a question. 

THE CHAIRMAN: It was my desire to ask a question 
of Mr. Kilbourn, as there was a point which was not 
clear in my mind, but I had a chance of discussing it 
at the noon adjournment with Mr. Furlong. It has been 
now cleared up, so I have nothing further to ask Mr. 
Kilbourn. 

Have any of the other members of the committee any 
questions to ask of him? 


MR. HAGEY: L have, sir. 


K. N. KILBOURN, recalled. 
EXAMINED BY MR. HAGEY: 
Q. In your brief, sir, do I understand you to 
mean you are not asking for the incorporation of unions? 
A. We have asked for it. 
MR. MACDONNELL: We have asked for registration. 
MR. HAGEY: What page is that, Mr. Macdonnell? 
MR. MACDONNELL: Page 7; at the top of page 7. 


MR. HAGEY: You are not asking for incorporation, 


sir? A. Not necessarily; some form of registratim, 


incorporation, as your committee recommends. 
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K.N.Kilbourn, 49, 4p 
Q. Those are two different things? Ae MeL’ y cs 
think it is covered in the brief. What page is it? 
MR. MACDONNELL: Page 7. 
THE WITNESS: We have been over that and discussed 


it. 





MR. MACDONNELL: We do not ask directly for 
incorporation, anyway; it is inferred. 

MR. FURLONG: You would be satisfied with 
registration? 

MR. MACDONNELL: Yes. It is referred to at page 
7 as putting responsibility on unions if they ask for 
legal or legislative recognition of various kinds. We 
think it is only fair to say we should be ina 
position of knowing with whom we are dealing. 

MR. HAGEY: How de you reconcile that with 
the end of your brief at page 13? 

MR. MACDONNELL: In what way? 

MR. HAGEY: You are referring to the Trade’ 
Disputes Act of 1906 in England. 

MR. MACDONNELL: Well, under the English law, as 
I understand it, there is registration. 

MR. HAGEY: But it is not compulsory. 

MR. MACDONNELL: No; it is optional. 

MR. FURLONG: It is permissible. 

MR. MACDONNELL: But, on the other hand, there is 
no compulsory feature of the “ritish law as regards 
employers either, but we say if you are asking the 
legislature and the employers, both, to do something, 


it is only reasonable you should on your part base it 
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on registration. 

MR. FURLONG: Does any member of the committee wish 
to ask any further questions? 

THE CHAIRMAN: If not, thank you, Mr. Kilbourn. 

THE WITNESS: Thank you, sir. 

THE CHATRMAN: Any other representations to be made 
on behalf of the Canadian Manufacturers Association? 

MR. LANG: No, sir. I have no other witness, sir, 
but before we Leave, I should like to ask Mr.Macdonnell 
to make a statement as toa question which was asked 
before luncheon, if I may. 

THE CHAIRMAN: Very well. 

MR. MACDONNELL: Mr. Chairman, one or two 
observations made by one or two members of the committee 
Suggested they had the idea the position was that 96, or 
97 or 98% of the members of the Canadian Manufacturers 
aSsociation were bargaining collectively themselves, 
and had no objection therefore to collective bargaining 
being made compulsory, it would not affect them and that 
sort of thing, but that they were sticking out against 
it being made compulsory in order to stand up for a 
minority of one or two per cent,or whatever it may be, 
of employers, who, it is alleged, are refusing to 
bargain collectively. I just wish to make it clear 
that is not the case at all. This 96 or 98% of the 
members who are bargaining collectively now in the 
various ways referred to in the brief are, themselves, 
opposed to the collective bargaining being made 


compulsory. You see, they are doing it for themselves, 
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not simply for Pee he Sr we ber oy and they are 
objecting to it being made compulsory for the reasons 
set out in the brief that they think it would lead us 
in this province into the same morass of litigation and 
So on which they have in the United States over the 
question of bargaining units, unfair practices and so 
on, and, as I said this morning, it would mean votes 
being precipitated in the various plants and would just 
lead to an unholy amount of turmoil and so on in war 
time. The point is that it is not a case of the 
majority objecting to compulsory bargaining being made 
compulsory in the interests of the very small minority, 
but they are objecting to it because they think it 
would be bad for them and would, as I say, make 
impossible the carrying on of the methods of collective 
bargaining which they themselves are using. 

THE CHAIRMAN: In other words, you think it would 
make it about as difficult as vou were 
making it for the committee, because the union said 
"If we do not have collective bargaining we will have 
strife and turmoil", and you say "If we do we are going 
to have strife and turmoil." We are ¢@omned@ if we do, 
and we are damned if we do not. 

MR. MACDONNELL: Yes, sir. 

MR. LaNG: In conclusion, I wish to thank you and 
the other members of the committee for hearing us 
to-day and I repeat or reiterate what I said this 
morning, subject to your approval, if later on we may 
see fit to submit further material we may do so. 


Unlike another organization which was here last week, 
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we are not asking for any secret session with the 


committec. 


MR. FURLONG: Next on the list, Mr. Chairman, is 
the United Copper and Nickel Workers organization, 


represented by Mr. Facer. 


UNITED COPPER AND NICKEL WORKERS. 


E. C. FACER, (sworn). 

THE CHAIRMAN: Q.This is presented on behalf of and 
for the United Nickel and Copper Workers? 

us Yes, oly. 

Q.- All in Sudbury or in different places? 

A. The Sudbury district. 

Q. Very well. A. I wish to make it plain 
at the outset that IL am appearing hero only in the 
capacity of spokesman for the union. I, myself, am 
not a union man. I am a lawyer. I have been 
associated with them in their efforts. I wish to make 
it plain also that the contents of this brief is 
composed of information supzlied to me by them. 

I have with me the president and vice-president 
of the union, to be sworn as witnesses to answer any 
questions which may arise. What I am about to read 
to you represents their views as they have expressed 
them to me. 

Q» Very good. 

MR.FURLONG: You may sit down, Mr. Facer, if you 


like. 
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THE WITNESS: Thank you. The brief reads:=- 

"This organization is an independent union, 
and while as yet in its infancy is composed of and 
represents men engaged in an industry where any 
industrial strife at the present time would do more 
harm to the war effort of the United Nations than 
fr any other industry. The industry we work for 
is unique inasmuch as it produces the entire supply 
of nickel for the United Nations and there is no 
other one similar to it existing in Canada. The 
conditions are peculiar to it, and we therefore 
realize our grave responsibility. 

Our union is absolutely independent, formed 
by the men themselves, and came into being from 
within, by the -bsnding torether ee. 5a 
cr employees Witnout the assistance of the company 
or organizers from any outside source. For years 
there have existed our benefit or welfare associa- 
tions in each of the various mines, smelters, and 
the refinery in our district. In 50 years of 
operation there has been no strike or threat of 
strike. The Company has provided great recreation- 
al facilities, pensions, group insurance, Christmas 
bonuses and holidays with pay, with the result that 
there was a number of employees not interested in 
WnioniLem at all. The welfare associations had, 
after a fashion, assisted in adjusting various 


minor grievances that arose between an employee 
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E.C.Facer, 496 
and the management, but there was no co-relation 
between the various welfare organizations existing in 
each mine or plant, and they were not labor unions and 
did not have the complete machinery for dealing with 
grievances. 

Early in May of 1942 one of the Associations, 
namely the Copper Cliff Smelter Welfare Association, 
feeling that more definite and specific arrangements 
should be provided for handling grievances with the 
Company, wrote to the management requesting a meeting 
between their representatives and the management to 
discuss means of adjusting employment conditions, 
seniority, wages and other labor matters. These 
welfare associations unquestionably represented a 
large majority of the employees, but the feeling of the 
employees was that with the forward movement of labor 
we should have more definite arrangements for 
adjusting grievances with the company and obtaining 
improvement in working conditions, eto., than the 
loose method of the various welfare associations. 
Numerous meetings were held between the company and the 
employees! committees representing each of the various 
associations, resulting in the company agreeing to 
recognize and negotiate with representatives of the 
welfare associations as representing the men regarding 
labor problems as their collective bargaining agents. 
This was in November of last year. 

The employees, however, were not entirely 
satisfied that the associations were not to some 


degree dominated by the management or that the 
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E.C.Facer, 49° 
protection against discrimination for union activities 
was extended to them. Furthermore the eonstitutional 
arrangements under the various welfare associations 
were not satisfactory, and it was then decided to form 
into labor union. A complete re-organization took 
place. A new constitution was drawn providing for 
one central union executive having locals in each of 
the mines, smelters and refineries in the district, 
with membership open only to hour rate and per day 
work rate employees and excluding any person having 
authority to hire or fire. New memberships were 
obtained, new elections were held. Negotiations are 
now under way with the management for necessary 
changes and amendments in the previously made 
arrangements. 

Our union came from the employees themselves,was 
formed on their own time, at their own expense and 
without help from any one. Our membership has grown 
and is growing. We pay our own office rent, collect 
and retain our own dues with an apportionment between 
the local and the central treasuries. The company has 
not assisted or encouraged us — on the other hand it 
has not discouraged us. 

However, some organization for an international 
union who had been in and out of town on a previous 
occasion opened expensive headquarters with a staff 
of nine full-time paid organizers, and have actively 
engaged in a campaign to put a local of their union 
in, using all the high-pressure propaganda at their 


disposal, the organization being headed by the same 
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498 
man who had been in charge of the Kirkland Lake strike. 


We are against company-dominated unions or unions 
that are forced on the employees by the management for 
their own purposes. We also say that a union foisted 
upon the employees by glib-tongued paid outside 
organizers with high-pressure propaganda and seemingly 
limitless bank accounts, with funds sent in from the 
outside for that purpose, and using the lowest of 
methods, are equally objectionable and no more truly 
representative of the true wishes of the employees 
than a company union. 

We are not convinced that their interest goes 
beyond the great potential financial return to the 
treasury of the foreign union from 12,000 Canadian 
employees each month, particularly once they would 
be able to establish themselves as the agency of the 
workers and through the closed shop put all the 
employees at their mercy. We recognize that 
employees should be entitled to organize in any 
organization that they themselves freely choose, and 
that such organization is their strength and protection 
in enforcing their requirements for the improvement 
of hours of labor, working conditions, etc. with the 
employer, but we realize as well that the employees 
should be protected from the inroads of professional 
union organizers interested only in new union dues and 
accumulation of power. 

We feel that there Resta that any outside 
union can get for us from management that we can not 
secure ourselves through our own union. We believe 


that a collective bargaining agreement pre-supposes an 
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independent union formed by the employees 

themselves to bargain withtheir employers. We feel 

that we ourselves know best what we want and we are 

in the best position to determine our own fate. 

Many international constitutions make it compulsory 

for the International to be a party to or approve of 

any collective bargaining contract. Therefore we 
claim that all employees should be entitled to 
organize in any organization and belong to any union 
which they themselves freely choose, and trust that 
in whatever legislation is passed nothing should be 
done to illegalize or harm our type of union. We 
believe that the ideal of a union formed by the men 
themselves through their own efforts and with their 
own ideas with the subsequent right, if they 
themselves so choose, to affiliate with a union of 
international scope, but without subjecting 
themselves to foreign domination, should be fostered. 

We further advocate that an Ontario Labor Relations 

Board be established to deal with any grievanges 

without the necessity of a strike vote." 

With respect to that last paragraph, I do not wish to 
be misunderstood. We do not wish to give up the right 
to strike. Our experience in labour matters, asl say, 
is somewhat limited, and we appreciate that, but it has 
been our information that if we have agreements with a 
company within our organization dealing with the company 
and we come to the stage at which we have reached a 
stalemate, before we can call in another independent 


board or organization to sit down with us and possibly 
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persuade the management to listen to ee or on the other 
hand persuade us to listen to the management, we have 

to take a strike vote. We understand that before we 
can do that we have to take a strikevote. 

THE CHAIRMAN: Q. That is, under the Dominion 
legislation? As.» 168, SLi. 

MR. FURLONG: Q- Well, Mr. Facer, the headquarters 
of this organization is in Sudbury? 

A. in Sudbury, sir. 

Q. How many members have you now? 

A. That is something I do not feel would be in the 
best interests to expose just at the present time by 
reason of the fact we do not feel it is in our interest 
to have, management know exactly how many members we have, 
or the other rival union which is attempting to get in 
there at the present time. 

Q. Have you a majority? yo We feel we have a 
majority. 

MR. ANDERSON: Q. Does it include the plant at Port 
Colborne? A. No. In Sudbury there are a number of 
mines in the surrounding district within an area or within 
a circumference of roughly twenty miles-—-- 

Q. Mines and smelters? Hy Yes. There are 
two smelters, one refinery and a number of mines. 

MR. FURLONG: Q. How many employees in the area? 

A. There are 12,000 men eligible for membership in 
the union. That is including, as I say, those who have 
supervisory power. 

MR. OLIVER: Q. How many members has the union? 


THE CHAIRMAN: He said he did not want to answer 
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MR.OLIVER: iL Sh Sorry, 

THE WITNESS: I have said in the brief that at the 
time they first agreed to enter into negotiations with 
us they represented a majority. 

MR. FURLONG: Q. Well, according to this brief, 
Mr. Facer, all you really ask for is to be free to 
choose a union -- that is, your employees -- without 
any coercion or domination from the employer, employee 
or any other organization of any kind? 

A. Yes. The impression seemed to be abroad -- 
we have frankly been accused of being a company union. 
That possibly is the reasog $hat we decided to appear 
here and make our position elear as to how we came into 
existence. The impression also seemed to get abroad 
the feeling seemed to be that independent unions, 
dominated or not, were just a nuisance. 

Q. How do you select the committee representing 
your reinbers? How is it selected? 

A. That is, the committee which deals with the 
executive on those things? 

oO. Yes. A. It has to be rather long and 
complicated by reason of the fact that conditions are 
different in each branch of the industry there. In 
the mine there is a committee of that local to take 
up the grievance. The grievance is first taken up 
with the foremen, Therefore, the same committee will 
take it ey with the superintendent of that mine. 


THE CHAIRMAN: Mr. Furlong wishes to know how the 
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representatives are elected. 

THE: JITNESS: Oh, by ballot. 

MR.FURLONG: That is what 1 wanted to get at. 

Q. Is that asecret ballot? ho Less 

Q- Does the company in any way interfere with the 
conduct of the taking of the ballot? A. No, not 
to my knowledge. I was not there, but I have Mr. 
Moland present, whom I would like to call. He was a 
member of the welfare committee which originally 
started the agitation, He has gone through one 
election, having just been recently elected. 

THE CHAIRMAN: Then, he ought to be able to tell 


us how it is done, 


T. MOLAND, (sworn). 
EXAMINED BY MR. FURLONG: 

Q. Mr. Moland, you can probably tell me just how 
your committee is appointed. Ae In the first 
place, we hold eleetions by secret ballot. We borrow 
the ballot boxes from the city and elections are held 
open for two days in order to give every man in the 
plant a chance to speak. That is, that election is 
for private stewards and from amongst those stewards 
are nominated the officers. 

THE CHAIRMAN: Q- You mean the stewards 
nominate among themselves the officers? A. No. 


The men nominate the officers from amongst the stewards. 


We hired a hall and opened nomination meetings. Those 
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Officers were elected, The president and vice-president 
and so on in €2ch local was elected by all the members 
of hourly rate men in the plant. The members of the 
central executive are elected by these officers, two 
men from each plant, from amongst and by the Officers, 

Q.- And they are the ones who sit down and discuss 
the Srievances with the men? A. Yes, they are, 

MR. FURLONG: Q. Have you negotiated an 
agreement with the companies? A. We dia 
hegotiate an agreement and Signed an agreement with the 
company in November, but we did that as a welfare 
aSsociation. The Set-up was not Satisfactory to us, 
and we have had & complete re-organization ana we are 
now independent altogether. We have no initiation fee, 
TRE. ducbrary-47 & month and our dues cerry all our 
expenses of our union, The Company has not interfered 
in any way or tried to, in our élections, 

MR. OLIVER: Q. Your present union really grew 
out of what Could be Properly described as & company 
union? 4. Yes, but we broke away from the company 
altogether, 

MR. HAGEY: Q- Do you accept the Principle of the 
majority rule? A. Yes, sir. 

Q- In Other words, if some Other Organization had 
51% of your membership you would consider they were the 
Proper bargaining agency for all the men? 

A. Yes, we would. 


MR. FURLONG: I do not think there ig & great deal 
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T. Moland, 504 
of difference in the contention of this organization and 
any other. 

THE WITNESS: You see, Since we started 
negotiations with the company a rival organization has 
come into town, and, like it says in the brief, with 
nine paid organizers they have tried to break down our 
union to set up their own. They have sent petitions 
to the Ontario government to outlaw our type of union. 
That is why we wanted to submit a brief to show that 
we are not a company union. 

THE CHAIRMAN: Q. You want to be left alone? 

A. Yes. We already had a bargaining agreement 
with the company. We could not see any necessity for 
that other union to come in and try to interfere for 
any other reason than that they wanted the dues those 
12,000 men would be paying in to their organization 
instead of ours. We feel that'we can get as much 
from the company as any other organization. 

Q- You say, I take it, you would not want 
legislation passed prohibiting them from trying to 
sell the idea or the merits of their union over and 
above your union? A. . No, not at all. 

Q. If they are good enough salesmen to sell 
it and can eventually get more than you can get 
yourselves, if the majority swing that way you would 
not have any objection to that? ie hat is 
true, but their record of strife and strikes in Canada 
is very bad. In fact, they have threatened on 


several occasions that what they want to do is get 
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in there in spite of the company agreement and good 
relations with the company, and they are willing to go 
to the extreme of causing a strike to get that 


recognition, 





Our industry is the most important, we fef&l, in 
the metallic industry to-day. It would tie up all the 
metallic industry of the united nations to-day if that 
plan was followed. 

MR. FURLONG: Well, they have not been able to do 
that to date. 

THE WITNESS: Not to date. 

Q.- That is one of your worries, but that has not 
happened? Ae NOs 

@. And if they do obtain a majority of the members 
you see no objection to the majority rule obtaining. In 
other words you say you think you have a majority of the 
employees now, therefore you are the bargaining agent, 
but if the majority of the employees join another union 
and it was so proved, they would be the bargaining agent? 

Ae. Yeas 

THE CHAIRMAN: In other words, the poor old minority--- 

THE WITNESS: Would be out, 

MR. FURLONG: They have to sit with the opposition 
during the life of the legislature. 

THE CHAIRMAN: Q- I suppose the theory is that the 
majority can look after themselves, but the secret of 
democracy is to try to protect a minority? Ae Yes. 


MR. FURLONG: I do not think you need to worry very 
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T.Moland, 506 
much, Mr. Moland, Your ideas are = good deal along the 
line of the regular union. 

THE WITNESS: I would like to say that we do want 
this bargaining legislation to go through, but we feel 
that management of any plantshould have to sit down and 
negotiate with the representatives of labour in the 
plant. 

Q. In other words, you are in favour of compulsory 
collective bargaining? sre Yes. 

THE CHAIRMAN: Are there anv questions any of the 
committee would like to ask? 

MR. H. ROWE: I would like to ask the witness a 
question. 

Q- Is it not true that the “ing,mill and Snelter 
Workers Union has been organized in Sudbury for the past 
two years? tie They did start to organize but I 
understand they left town for a matter of eighteen 
months or so, and they came back again, 

Q- But they did organize before the association was 
formed? Ae Yes, before this one, but they were 
inactive at the time our negotiations started and an 
agreement was entered into. They were very inactive 
and they became active since, 

MR. CURRIE: I appear on behalf of the Trades and 
Labour Council, Fort Willian. 

Q. You say that last November, while you were 
still a welfare association, or, as you have admitted, 

a company union, the company did sign an agreement 


with you? A. Yes. 
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2 ,Moland, 507 
Q. This agreement was not satisfactory to the 


workers, the majority of the workers, so you formed a 


union. Have you since becoming a union signed another 


agreement with the company? A Nos 
Q. You have not, Have they been willing to sit 
with you? A, Yes, they have. 


Q. And you have not come to any agreement? 
ri No. 


MR. BREWIN: Q- You said at one time you represented 





a majority of the employees. How did you find that out? 
How do you know you did? A. By the membership list 
of the different welfare associations. 

Q- You said you were not ready to state you 
represent a majority now? A. No. 

Q- In other words since your new organization has 
been formed you do not really know whether you represent 
the majority of not? A. The membership of the 
welfare association voted at the end of the year. It 
ran from year to year. It ended at the end of the year 
and we have been signing up new members since the 


beginning of the year. 


Q- But, you have notyet signed up enough new members | 
to make yourself a majority? A. I do not believe we are 
a majority, but I am sure we are the largest organized 
body of men in those plants. 

Q. I did not quite catch what you said about the 
election. Do you teil me the representatives are not 


elected by the members of your organization but by all 


the people in the plant whether or not they are members? 
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T.tfolend, 508 
fA. In Copper Cliff this year, as it was a new 
organization just getting on its feet there, just 
starting, every man in the plant was given the chance 
of voting whether or not he was a member. 

Q. Every member in the plant was given a chance 
to vote whether or not he was a member of your 
organization? A. Yes. 

Q. Who conducted that vote? A. The vote was 
conducted by the welfare association. 

Q. And what about the fees? Have you any 
objection to telling me about what fees your members 
pay? Ae The fees are a dollar a month. 

MR. FURLONG: Surely we are not here to 
investigate the question of fees, 

THE WITNESS: It is a dollar a month, but there 
is no initiation fee, 

THE CHAIRMAN: He gave that evidence before. 

MR. BREWIN: %» I think you have already told 
the committee you ,re not a company union dominated by 
your employers? Aus Yass 

Q. If you were a company union dominated by your 
employers you would not object to legislation dealing 
with such an organization? 

MR. NEWLANDS: That is hardly fair. 

MR. FaCER: I think it has been set out in the 
brief they can join any union they please. 

MR. BREWIN: Q.- You would not object to any 
legislation providing for someone investigating whether 


or not you were a company union, and, if they found you 
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were, then making it illegal to bargain with you? 

AGP Na ence eG Bike) “Yecare Got at 811. afraidof 
registration because we have nothing to hide. 

Oy 2 did now mean that exzectly. You have no 
objection to some administrative body or representative 
of the government having the power to come in and find 
out whether you are really a company union? 

Be, NOt eure. 

Q. lI think that. is all. 

MR. A. ANDERSON: We had a member from the federal 
government sent to . Sudbury to investigate whether or 
not it was a company union and we never had any word 
about it. “e were permitted to continue, I mean. 

MR. FsaCER: I think he came and examined the 
interchange of correspondence between the then 
welfare association and the management, and he 
satisfied himself the pressure had come from them. 

MR. MOLAND: We have correspondence from a time 
of six months before we got the union fees. 

MR. NEWL..NDS: Surely we are not interested in the 
correspondence this man has. 

MR. FURLONG: Mr. jnderson, is there anything you 
can add to the last witness' statements? 

MR. sNDERSON: I do not know, sir. 

THE CHAIRMAN: Perhaps Mr, Ainderson had better be 


sworn. 


A. ANDERSON, (sworn): 


I heve heard and read so much about, they being an 
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A.Anderson, S10 
international union, their not asking that we be forced 
into their kind of union business, but it is a different 
thing where we are because they are preaching. fromthe 
platform that nothing can operate only that kind of 
union. 

THE CHAIRMAN: Q. What is your occupation? 

A. Vice-president of this union. 

Q- What would you like to tell the committee? 

A. The stuff that is being preached on tne 
platform where we are in opposition to us is just like I 
said. I would like to answer that man in regard to the 
question of opposition. They were in existence two 
years before and they got out and stayed away for 
eighteen months, because the same men--- 

Q. People use pronouns, which mean something to 
the people who are doing the talking but which mean 
nothing to the people who are listening. Who are 
"they"? A. I mean the organizers of the 
international union. They were in existence two years 
ago in Sudbury, but they did not make any headway, so 
they pulled out and at the time we started negotiations 
with the company to change from a welfare to a union 
they were actively engaged just about the termination 
of the Kirkland Lake strike. They are exactly the same 
men who are in our midst to-day. They were certainly 
not active in Sudbury while they were active in Kirkland 
Lake. While we were actively engaged with the company 
there was nobody engaged in organizing any opposition 
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A.anderson, 511 

In our case, sire a union such as our union knows 
there is a grave responsibility now resting on the nickel 
industry. Qur tonnage is 6,200 to 10000 tons a day 
sometimes. Two weeks! tie-up would mean disaster. We 
are giving nickel and other necessary metals to airplane 
plants and so on. I say, Yes, men must have the 
privilege of joining a union of their choice, but it is 
not always a case of joining a union of your choice. 
When you have salesmen paid the way they are, they are 
selling a union but they are not selling the 
constitutional rights of that union to the men. I think 
the government should pass legislation whereby the 
government approves of a constitution. Even if there 
is international unionism there can be a United Steel 
Workers of Canada Union and there can be a United Steel 
Workers of America Union, but they should operate under 
separate constitutions to suit those countries, because, 
referring to the constitution of the union which is in 
Opposition to us, mind you, one clause of that 
constitution gives the president of the American Union 
full authority to tie up the nickel district without a 
vote on a sympathy strike. If there was a little copper 
mine mine down in their country with ten men out on 
strike he would have full authority under the sympathy 
strike clause to call out tHe men in the nickel district. 

MR. MACKAY: are you trying to convey the fact 
that a sympathy strike could be called ina plant up 
here, in Sudbury, in respect of nickel? the ah O Se 0 oe 


would like to read that, if you will permit me. 
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A.Anderson, BN 

MR. ..NDERSON: There is no need. We understand it. 

MR. FURLONG: Have you a copy of that constitution 
you can file with us? As “ess, Lt de under the 
head-note “Strikes and Adjustments." Section ] is on 
a proper, democratic vote, the way we Canadian people 
want it. 

Section 2 reads: 

"Section 2. In case of a strike being in 
progress in the jurisdiction of the International, 
where a union or unions of the International is 
on strike, regularly ordered by the union or 
unions and the Executive Board, and in the opinion 
of the President and the Executive Board it 
becomes necessary to call out any other union or 
unions in order to carry the strike to a 
successful termination, they shill have full 
power to do so." 

There is no question of a vote in the second 
paragraph at all. What chance has this country against 
Hitler and these people if one man has full authority 
to pull out men from the world's most vital industry 
to further or to bring to a successful termination a 
strike in any of his little unions anywhere? 

MR. MURRAY: Q. You are of the opinion that you 
would be called on strike, without any troubles of your 
own, in sympathy of some other strike perhaps over in 
the United State if you joined the C.I.0. or some other 
union? A. That is exactly what that states. 


THE CHAIRMAN: Q. Do you mind filing that? 
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A.anderson, 515 
A. di certainly do not. 
---EXHIBIT NO, 64: article 8; "Strikes and 
adjustments", Constitution of the 


International Union of Mine, 
Mill and Smelter Workers. 


MARGARET SEDGWICK: 

ls Representing the Packing House Workers Organizing 
Committee, Mr. Anderson said some time ago the organizers 
folded up. Tell us under what circumstances they folded 
up or withdrew from Sudbury? A. They folded up 
through lack of membership and funds and pulled out of 
the district. 

Q. Is it true that what happened to them was their 
office in Sudbury was broken into and their organizers 
were broken up? A. When I said they folded up it 
was two years ago. When their office was broken into 
was one year ago. That case was filed as a revenge 
business on the part of Kirkland Lake miners who came 
to Sudbury. 

Q- In other words, the organization was resumed 

in Sudbury some months before your organization got 
started? ae What do you mean? No; they had been 
there only one day. Maybe they intended to resume 
business. I believe they were there only one day. 

They aay up business and put their shingle out. I am 
only telling you what LI believe and what Ll understand, 
because 1 was interested in it. I believe the next day 
a bunch ¢f men came from Kirklend Lake looking for work 


and they ganged up on the organizerswho had caused the 
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M.Sed@inid%e? 514 
grief up there and smashed up the office. There must have 
been something legitimate to it because there were no 
charges laid. 

Q.- But nobody ever tried to smash up your office? 

A. No, not yet. 

MR. ROWE: Q. Are you agreeable to a vote? 

A. Any time they like. 

Q.- Under government supervision? 

A. Any time they like we will vote. 

Q- Is it true that the head office of the 
International Nickel is in Boston? A. It is true that 
the head office of the International Nickel is in New York, 
but it is also true that the International Nickel Workers 
get paid in Canadian money. 

Q- Is it not true that the International Nickel 
Company has an agreement in the United States with a local 
in the Mine, Mill and Smelter Workers Union? 

&. That is true, but we are not operating under the 
Wagner Act in Canada. I might remind you that in 
Denver, Colorado, there is a place which is supposed 
to have two temnants for production. Our production as 
recorded by the government for 1942 gives us 500 million 
pounds of nickel, but the government did not give us 
pennants, or we would have them strung up all the way 
down the stacks, 

MR. BREWIN: Q. You have told us something about 
this constitution. Have you ever heard of a strike in 
Canada being called by the International Union in 


sympathy with some other strike in the United States? 
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A. The fact we have never heard of it never gave 
them a better chance to know. Anybody who is interested 
in the welfare of this country owe the chance if they 
are interested in the downfall of the country in calling 


such a strike. 





Q.- Have you ever heard word of any case of a 
Sympathy strike called in Canada by some international 
representative? A. I have never heard of it, but it 
is possible it might happen. Tf it cannot happen why 
is it in the constitution? 

MR. CURRIE: Will this gentleman tell us why,if 
his union has functioned so well, the company has not 
Signed an agreement with them as it did with the company 
dominated welfare? 

THE WITNESS: The original agreement still exists 
and we are negotiating now for amendments to the original 
agreement. 

Q.- In spite of the fact it was so unsatigfactory 
to the workers that they overthrew the welfare society 
and formed a new one, it still exists? a. The fees 
were a dollar a year in the welfare, and they are a 
dollar a month in the union, and there are lots of 
Scotch people in the union. 

MR. McCLURE: Q. Representing Local 1009, United 
Steel Workers of America, is it not true that also in 
the constitution of the “ine, Mill 2nd Smelter Workers 
there is also a provision that no strike can be called 
without the sanction of the International president, 


and is it not also true that the Mine, Mill and 
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and Smelter WorkerS Union, as a member of the Congress of 
Industrial Organig*vions has given both in Canada and the 
United States a no strike pledge? There are two 
questions for you to answer. 

THE WITNESS: Ano strike pledge has proved to be 
absolutely worthless. It has proved to be absolutely 
worthless since this war started. It is like every 
other agreement; fit can be broken. A no strike pledge 
has been broken and to the extent that when the United 
States gave us 50 destroyers we laughed our heads off at 
the Germans, the United Steel Workers of America pulled 
out their men for a few days, and we lost enough 
production to build a flotilla of modern destroyers. 

THE CHAIRMAN: All the members of the committee abe 
engaged in sitting in the House. There is an important 
meeting in the House this afternoon. I was hoping we 
would be able to get through here. There is another 
meeting here scheduled for to-night, and any of the 
people who have representations to make may come. 

The committee will meet again at 7.30 p.m. 

As speaker of the House I invite every one of you 
who cares to come up and see the House and how laws are 
made in the House. If you go into the Speaker's ante- 
room you will be supplied with tickets and you may sit 
in the gallery. There you will find out how your laws 


are made -- at least on the surface. 





~--Whereupon, on the direction of the Chairman, this 
committse adjourned until 7.30 p.m. 
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